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», reujation of small notes as a currency in the 
ae of Columbia.’’ When the committee rose 
a aeee about to pass from the consideration of 
: “frat & tion. . 

ta GROW . Before we pass from that section, 
[ propose toamend it. As the bill now stands, | 
o penalty for issuing any bill prohibited by this 
ye. yn is ten dollars. That penalty, as the sec- 
ee now stands, attaches to the issuance of a bill | 
ia dollarsor upwards. Now, bills of fifteen, | 
ce or twenty-five dollars might be issued, | 
tke penalty would only be ten dollars; so that | 
aa would provide by this penalty an incentive to | 


“en to evade your law. I move to increase the | 
penalty to fifty dollars, or say one hundred dollars, 





as that will cover any bill that might be issaed. | 
Mr. TAYLOR, of Ohio. I do not know @at | 
| shall object to a penalty of fifty or one hundred | 
dollars, or any other sum that the gentleman from 
Pennsylvania may suggest. But, on reading over 
this section this morning, it Strikes me that it is 
robably more extensive in its operation than the 
p . 
gentieman from Maryland (Mr. Hamitron] in- 
tends itto be. If it be intended to enact by this 
bill that ony estrone coming here from any | 
Siate of the Union shall be subjected to a penalty | 
of fifty or a hundred dollars for pafsing a note of | 
any kind issued in Virginia, or Maryland, or Penn- | 
sylvania, or Ohio, or New York, or any other State, 
[shall have to vote against it; and yet, I never | 
want (o see small bills issued, or bills of any de- | 
nomination, not immediately redeemable in specie. | 
The first few lines provide, that if any person or | 
rsons, or bod y-corporate, in the District of Co- | 
Peni, “shall make, emit, issue, wéter,’? and so 
forth. Now, it may be a question whether the 
word “utter” does not include the passing of a 
bill. Tam not sufficiently conversant with tech- | 
nical terms to say if it does or not. But if it | 
does, I insist that this section will impose a pen- 
alty of $100, if the amendment of the gentleman 
from Pennsylvania is adopted, on any individual | 
visiting this city who offers to pass a ten or twenty | 
dollar note of any bank in a neighboring State, or 
inany State of the Union. Now, that would be 
amonstrous enactment, when the States all over 
tue Union give to their citizens what they consider 
a good banking system—acceptable to them—a 
currency which is passed by almost every gentle- 
man in the country without question, and is re- 
deemable in specie; and yet, in this District, we 
thall be subjected toa penalty of $100 for offering 
to pass such bills. If that be the meaning of the 
section—and [ call upon the gentleman from Ma- 
ryland, who has charge of the bill, to state what 
hemeans by the word ‘* utter”—I, for one, shall 
Wwle against the bill, although I profess to be in 
fivor of the suppression of small notes under the 
tnontmation of five dollars, and in favor of a 
vod banking system for this District. I believe 
hat such a system might be adopted within one 
boar from this time, if gentlemen of the committee 
“ose to turn their attention to the subject. 
he question now being upon Mr. Grow’s 
tmendment, 
Mr. WALKER demanded tellers. 
tllers were ordered, and Messrs. Boyce and 
"GG Were appointed. 
The question was then taken, and the tellers 
Mported—ayes 42, noes 76. ; 
>? the amendment was rejected. 
Mr. GROW. “I now move to make the poy 
'y dollars instead of ten dollars, and | do so 
Tt for the purpose of explaining the reason 
ie | offered the amendment that has been re- 
Med. I refrained from going into an explana- 
~ of the matter before, because I had no desire 
nid P the time of the House, thinking that it 
¢ obvious to every member that, while we 
Miempt in this bill to suppress the circulation | 








hotes in this District, and to prevent the issu- 
a hotes and bills of any denomination, not 
eemable j 
forided by the bill asitstandg now, will not effect | 
Pttpose. For, supposing that instead of bills 
. €88 value than five dollars, bills are issued for | 
“Wy dollars, thirty dollars, or forty dollars, if | 


7 


n specie, the penalty of ten dollars, 
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a suit be brought against the individual who issues 


only ten dollars. 


Mr. HAMILTON. Mr. Chairman, is there 
an amendment pending ? 


The CHAIRMAN. Yes. The gentleman from | 


Pennsylvania [Mr. Grow] has proposed to amend 


by striking out the words ‘ten dollars,” and sub- | 
stituting in lieu thereof the words ‘* fifty dollars.” || 
Mr. GROW. I have but a word to say on | 


the point, and that is: Suppose an individual in 
this city thinks proper to issue a bill for twenty 
dollars of the kind which we wish to suppress, 
(the penalty for that offense is ten doliars,) the 


offender pays the penalty, and the commission of 
the offense leaves him a — of ten dollars, for he | 
i 


will have received for his worthless bill twenty 
dollars, while he has only had to pay a penalty 
of ten dollars. It seems quite obvious, therefore, 


that, with the small penalty now provided by the | 
bill, we cannot accomplish the object at which 


the bill is aimed. The penalty provided for the 
punishment of an offense should be such as to 
hoid out no inducement to evade the law; and if 
the object of this bill be to suppress a worthless 


we should attach such a penalty to the violation of 
the law as would operate as a preventive to such 
violation. 

In this case the Senate sent a bill in here for the 
purpose of suppressing a®small-note currency in 
the District of Columbia, providing that no bill 
of a less value than five dollars should be issued, 
under a penalty of ten dollars. The penalty was 
then sufficiently great for the purpose. But we 
have amended that bill, so as that no bills of any 
denomination shall be issued, and we have left the 
penalty the sime as it was. It was to remedy 
that palpable error that I proposed my amendment. 
I have no purpose to serve in the matter, but I 
think the object of the bill a good one, and 
therefore [ desire to see the bill made an efficient 
one. One object of the bill being to suppress the 
small-note currency in the District, and the other 
object being to suppress the issuing of notes of 
any amount, redeemable in any way but by gold 
and silver, the penalty properly applicable to the 
one would be too small for the other, and it was 
to meet that ebjectioh that I proposed to increase 
the penalty. 

Mr. HAMILTON. I would remark to the 
gentleman from Pennsylvania, (Mr. Grow,] and 
notify the committee, that, when the bill is reported 
to the House, I shall move that all the amendments 
be voted down, so that we may pass the bill in the 
form in which it came from the Senate. We will 
thus so far accomplish the object desired by a 
large portion of the people of the District, and, I 
am sure, by a majority of the House—the sup- 

ression of the circulation of small notes. We 
fies gone beyond that over and over again. No 
longer than three years agogthere wasa bill intro- 
duced in this House for the same purpose, and it 
was ruined by objections, and by members en- 
deavoring to accomplish everything. By passing 
the Senate bill as it was sent into the House, we 
will accomplish just what we desire. 

Mr. GROW. I ask the gentleman from Mary- 
land (Mr. Hamitron] whether he proposes, when 
the bill comes into the House, to move to strike 
out all the amendments, and leave the bill to apply 
merely to notes of less denomination than five 
dollars? 

Mr. HAMILTON. I propose doing so. | 
mean to confine the overation of the bill to notes 
under five dollars, so that, when we pass it, it shall 
become the law of the land. I therefore give notice 
to the committee that I am opposed to every 
amendment to the bill, so that the biti—if we pass 
it as itcame from the Senate—shall become the 
law of the land. 

Mr. GROW. Then I withdraw my amend- 
ment. 

Mr. MILLSON. I was going to say that, if 
the arnendment proposed by the gentleman from 
Pennsylvania (Mr. Grow] were adopted, it would 
be necessary to make another material alteration 
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| in>the bill; because the bill provides that this 
such notes, the penalty recoverable from him is || 


penalty is to be collected before a magistrate, 
whereas the jurisdiction of magistrates does not 
extend to that amount. 
The CHAIRMAN. Further discussion is not 
in order, the amendment having been withdrawn. 
Mr. WALSH. I move the following amend- 


| ment: . 





| to circulate. 


After the word “ shall,’ in line seventeen, of the first 
rection, strike out the rest of the section, and insert in lieu 
thereof the following: P 
—‘* be deemed guilty of misdemeanor, and shall,on con- 
viction, be punished by imprisonment for a term not ex- 
ceeding six months, or a fine not exceeding $250, or by 
both, at the diseretion of the court.” 


So that the amendment, if so amended, would 
read: . 


—every such person, and every member, officer, or agent 


of such body-politic or corporate, concerned in, or assenting 
to, such making, emiiting, issuing, uttering, signing, draw- 
ing, Or indorsing as aloresaid, for any of the purposes 
aforesaid, shall be deemed guilty of misdemeanor, and 


shall, on conviction, be punished by imprisonment, &c. 
The question was taken; and the amendment 
was rejected. : 


Mr. HUGHES. I propose to amend the first 


|| section of the bill by striking out all after the 
currency, not based upon a metallic foundation, |) y _- 


! 


word ‘* Columbia,” in the twenty-second line. 
The remaining words of the section which I pro- 
pose to strike out are: 

* And on the trial of any such cause, if the promissory 
note, bank note, or other instrument in question, be, in part 
or in the whole, printed or engraven, it shull be deemed 
sufficient evidence of an intention to put the same into cir- 
culation, in violation of this act, uuiess the contrary be 
shown.’? 

Now, sir, the offense against which this bill is 
directed is not an intent to utter. Itis the uttering. 
Yet, in order. to throw the onus of proof on the 
defendant, these lines are inserted in the bill. I 
think they are entirely unnecessary, and only 
serve to complicate this matter. It is not like the 
ordinary penalty prescribed in cases of forgery 
and counterfeiting, where the having a bill in 
possession, with intent to utter, is made a crime 
by the statute; because in the balance of this first 
section, which precedes this clause, the intent to 
utter is not made an offense. It is the uttering 
which constitutes the affense. 

The latter clause of the section which I propose 
to strike out, recites that the bill or instrument in 
question, being in whole. or partly engraved, it 
shall be deemed sufficient evidence of an intention 
The intent is not the offense charged, 
and, therefore, this clause is mere verbiage. The 


| conclusjon I arrive at in regard to this matter ia, 


that it would be best to strike out that portion of 
the bill, so as to relieveit from all embarrassment, 
and it being a penal statute, the onus should 
not thus be thrown on the defendant, particularly 
where the intention to utter is not the offense 
charged. 

Mr. SIMMONS. A single word. It is ob- 
vious to every lawyer that a penal statute has noth- 
ing to do with the intention. 

heCHAIRMAN. The Chair must call the 
— from New York to order, as his colleague 
as already spoken in favor of the amendment. 

Mr. HAMILTON. Iam opposed to the amend- 
ment. 

The question was taken upon Mr. Hvucues’s 
amendment; and it was rejected. 

Section two was then read as follows—the 


words in italics being the amendment reported by 
the committee: 


Sec. 2. And be it further enacted, That it shall be un- 
lawful for any person or persons, body- politic or corporate, 
to pass, or offer to pass, witliin the District of Columbia, 
any bank note, promissory note, or any instrument ir, writ- 
ing ofa less denomination or amount than five doliars, or 
of the denomination or amount of five dollars and upwards, 
payable or redeemable in bank or other notes, or awy other 
thing, except gold or silver, either as money, or in lieu of 
money, or of auy ether currency ; and any other person or 
persons, and every member, officer, or agent of such body- 
politic or corporate, violating the provisions of this section, 
shall forfeit and pay a sum of not less than five nor more 
than ten dollars for every such offense, one half to theuse 
of the person who shall sue therefor, and the other half to 
the use of the county of Washington, District of Columbia, 


Mr. HAMILTON. 1 ask the committee to 
disagree to the amendment. 
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: Tt. ; ; 7 1 
The question was taken; and the amendment | with the exception of the ninth, to which an | worse than absurd. Go te the cha 


was disagreed to. 

Mr. PERKINS, of New York. 
introduce the following amendment as a separate 
and independent section, to come in after the 
second section: 

And be it further enacted, That any person or persons, 


body-politic or corporate, and every association of indi- 
vidual persons, and persons composing such association, 


that heretofore have issued any bank bill or check, or 
promissory note, intended for circulation as money, Or any | 
other instrument in the similitude of a bank bill, or pur- | 


porting to be a bank bill, or shal! hereafter issue such bill, 
check, note, or instrument, shall, afler due presentment | 
and demand of payment, neglect or refuse to redeem the | 


same in gold or silver any such bill, check, or note, the 
person or persons, body-politic or corporate, or associations 
of persons, and each and every of then, who made, emitted, 
iasued, uttered, signed, drew,or indorsed the same, and all 
persona intérested in the issuing of the same, shall forever 
after such refusal be precluded from issuing, or causing 
or procuring to be issued any bill, note, check, or other in- 
strument purporting to be a bank bill, or to be used as a 
circulating medium, and every person who siall sign, | 
make, issue, or emit, or cause to be signed, issued, or 
emitted, any such bill, note, or check, after such suspen- 
sion, or refusal, or neglect torredeem as aforesaid, shall be 
deemed guilty of felony; and, on conviction, shall be im- 
risoned in the penitentiary of the District of Columbia got 


eas than one nor more than two years. 


The object of the amendment is to prevent banks 
from suspending for a time, and then resuming 
Operations again. It has not been an uncommon 
thing for banks to suspend, and then they, or their 
agents, would buy up their bills at a great discount, 
and, after they purchased all their bills, then re- 
sume their business again. Such a fraud as that 
ought to be prohibited and made a felony. 

Mr. MILLSON. I have only to say that I 


chairman of the committee to vote down all these 
amendments, and pass the bill as it came from the 
Senate. There is very important business re- 
lating to the District of Columbia to be considered 


bill the better. 

In reply to the suggestion of the gentleman from 
New York, [Mr. Prerxins,] that the object of this 
bill is to prevent banks in the District, which have | 
suspended, from issuing notes, I would say farther, | 
that there are no banks in the District at all. 
There are individuals issuing notes, and I sup- | 
pose these individuals have a right to issue and | 
reissue them, but there are no banks here; and | 
trust that there will be none created. I desire to 


I propose to | 














amendment is in order. 


Mr. CUMMING. , I did not understand that || and. Democrats, an 
the sections were passed by, as the Clerk pro- | 


ceeded, otherwise 1 should have offered an amend- 
ment before. 

“Mr. BRIDGES. I would ask the gentleman 
from Maryland {Mr. Hamitton] whether this bill 
was not reported at the last session? 

Mr. HAMILTON. It was. 

Mr. BRiDGES. And was not the *‘ first of No- 
vember,” in the bill, designed for last November? 

Mr. HAMILTON. It was. 

Mr. BRIDGES. Well, if these words are left 
in the bill, the bill will not take effect until the first 
of next November. 1! prefer thatthe bill shall take 
effect from the first of February or the first of 
March. It will suspend the operation of the bill 
too long to allow the words ‘* the first day of No- 
vember ”’ to remain in the bill. 

Mr. HAMILTON. This bill was reported at 


| the last session of Congress, at about this time in 


| the session. 


Those words were then inserted 
upon the urgent request of gentlemen from George- 
town, who were interested in this matter. Then 


'| there was no law in existence for the suppres- 


| sion of the circulation of small notes in the Dis- 
| trict, and the Corporations of Georgetown and 


Alexandria had then a large amount of small notes 
in circulation. The Senate decided to give those 
corporations until the first day of November then 
next, in which time to redeem their circulation. 
That circulation is based, | think, upon stocks; 
and the question is, whether, if this bill goes into 


. / immediate operation, which requires that their 
greatly desire to adopt the suggestion of the || 


notes shall be paid in gold and silver, they would 
be able to conform to the requirements of the Jaw 
in that respect. That is the idea which suggests 
itself to my mind at this time. I desire that as 


| d | early a day as possible shall be fixed upon for this 
in committee, and the sooner we get through this |! 


act to go into effect. To give some reasonable 


| time, would relieve those corporations from great 


suppress the circulation of paper money as much |) 


as possible. I think that we should heed the | 
admonition of an ancient philosopher, that when 


you wish to get your hands out of a narrow || 
necked jar, having grasped too many filberts, the } 


best plan is to relinquish some, that you may at | 
least secure what you can conveniently take. In 
this case, the best plan is to hct upon that wise | 


advice, and take the billas it came from the Senate. || 
{| 
Hereafter || 


Let us suppress the circulation of small notes, and 
be content with that for the present. 


i} 


| 


| 
| 


we may be able to strike at the existence of these | 


unchartered banks. 


amendment; and it was rejected. 
Mr. WASHBURN, of’ Maine. I would like | 
to inquire whether the second. section has been 
pabeed upon by the committee? 
The CHAIRMAN. Theamendment reported | 


by the committee, and printed ‘in italics, has been | 


stricken out. 


fifth, sixth, seventh, eighth, and ninth sections. 
The CHAIRMAN. The Committee for the 


} 
District of Columbia propose to strike out of the 


ninth section the words * first day of November | 
next,” and to insert in lieu thereof the words “‘ the 
first day of February next.”’ 

The section now reads as follows: 

Sec. 9. nd be it further enacted, That this act shall be 
fn force from and after the firstday of November next, and 
that so much and such parts of all former‘acts as may be | 
repugnant to this act be, and the same are hereby, repealed. 

Mr. HAMILTON. 1 hope that, amendment 
will be voted down. 

Mr. CUMMING. Is it now in order to move 
to amend any one of the sections which the Clerk 
has just read ? 

The CHAIRMAN. Itis not. It would have 
been had an ntleman risen in his seat, as the 
Clerk socalled and stated that he desired to offer | 

mn amendment. No member having indicated | 
‘Buch a wish, the sections have been passed by; 


| 
} 





inconvenience. 

Mr. BRIDGES, I move to amend the amend- 
ment proposed by the Committee for the District 
of Columbia, by striking out the words ‘‘ the first 
day of ebruary next,’’and inserting in lieu thereof 
the words ‘* three months after the passage of this 
act. 

The question was taken upon the amendment of 
Mr. Brivces, and it was not agreed to. 

The question then reeurring upon the amend- 
ment proposed by the Committee for the District 
of Columbia, 

Mr. WALSH said: I move to amend that 
amendment by providing thatthe act shall go into 
effect immediately. 

It is well known that there ig no scarcity of 
money in the District of Columbia. One hundred 
thousand dollars in gold are paid out weekly in this 
city to the employees of the Government, and in 
numberless instances they go to the brokers, and 
palm them off for these shin-plasters, and at-a 


|| large profit to themselves. 


The question was taken upon Mr. Perxiys’s || 


The question was then taken, and the amend- 


| ment to the amendment was not agreed to. 


The question was then taken on the pending 
amendment, and it was not agreed to. 

Mr. CUMMING, @ move to amend the ninth 
section, by insertigg therein the words, “‘ the first 
day of November, 1860.”’ I move the amend- 


|| ment merely to afford me an opportunity to make 
The Clerk then proceeded to read the fourth, | 


a few remarks. 

Gentlemen on this floor seem to be frightened 
about something—panic-struck. Perhaps their 
fingers may have been burned. Men of business 
are accustomed to that. Failures in business in 
less stringent monetary times than these happen 
every day in commercial life. But if members of 
Congress, by chance, lose a few dollars through 
a bank here, the whole Congress—no, I hope not 
the whole—come down upon those connected 
with, or managing these institutions, and call 
them out by name, with derision and insult, upen 
this floor. 

A Voice. Members of Congress cannot afford 
any loss. 

r. CUMMING. I know well by experience 
that gentlemen herecannot afford to lose anything, 
for they do not receive enough to justify it. 

But-there is more to be said. I stated yester- 
day that it was absurd to dream of carrying on 
the commerce of this country with the use merely 
of gold‘and silver’ asa circulating medium. It is 
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|| this, with freedom. 


|| silver. 


mbers of oop, 


| mercein your ae composed of 
ey will teil 
I am known a 


Whiey 


ou that i: 
worse than absurd. y at it iy 


| of the very worst kind, that is, of a emocry 
_kind. None who know me can doubt but ther | 


'am one of the strictest sect; but I 


: : &M Not afpa; 
| to express my candid sentiments up afraid 


ON points like 


| _ The existing tariff brings into the vaults 
_Government more money in gold and silye 

| is demanded by all of its expenditures, Ww), 
| to be the result? If the present tariff, then = 
| tinues in existence, it is fair to presume that . 
whole of the precious metals will be absorbed 
ny the Government, and lay unemployed in ¢) 
reasury vaults. Yet, in the face of this startling 
fact—that gold and silver are to be withdraws 
and shut up from daylight in our Government’s 
coffers—we are to say thatno other currency shall 
| be used in commercial transactions but gold ani 
If such be made the law here, it will bs 


Of the 
r than 


|| follgwed in other places. I understand from A 


| geMleman from Missouri that they have now, 
| bank in that State (which may answer in a nop. 
| commercial district,) which pays out nothing but 
| gold and silver. In my judgment, if you ordain 
| while continuing a tariff that brings all the gold 

and silver into the Treasury vaults, that commerce 


|| shall be carried on only by metallic currency, ruin 
|| will bethe consequence to thecoyntry. The mat. 
| ter is clear to every man. None can doubt that, 


| unless the tariff be reduced, we shal! soon have 
| all the gold and silver in the hands of the Govern. 
_ment. [low then will gentlemen carry out their 
| g@lden dreams? 

The inconvenience arising from this law is one 
of the most important objections which I have 
to urge against it. Members of my family have 
been insulted in Maryland because they offered 
|New York bills (far better than any of their 
own notes) in ordinary shopping. They were 
| threatened with being brought before a magis- 
| trate. “And here, by this bill, you authorize the 
fining or imprisonment of anybody who offers 
a bill in trade of a less denomination than five dol- 
lars. How is that arsount fixed? Is it any better 
than the amount of four dollars? Why do you not 
say that no notes shall circulate of a less denom- 
ination than six dollars? This bill ought not to 
pass this body. You assume more than the 
Queen of England, or the Czar of Russia dare 
assume, when you say that the people of this Dis- 
trict shall, in commerce, just do so, and not other- 
wise, under a penalty of fine and imprisonment; 
when you say that they may pass a ‘ive dollar 
bank bill but not one for four dollars and seventy- 
five cents. 

Mr. WALSH. My friend and colleague has 
informed the House that he is one of the worst 
kind of Democrats. 

Mr. CUMMING. Not so bad as you. 
{Laughter. ] 

Mr. WALSH. The slightest doubt entertained 
by the House in reference to that subject hae been 
entirely dispelled by his speech. [Laughter.} I 
trust that his amendment will not pass. 

Mr. CUMMING, by unanimous cousent, 
withdrew his amendment. 

The bill was then laid aside to be reported ‘0 
the House, with the recommendation that it ¢o 
pass. 


a 





WASHINGTON AQUEDUCT. 


On motion by Mr. HAMILTON, * the bill for 
the condemnation of land, &c., for the Washing: 
ton aqueduct” was informally passed over. 


METROPOLITAN RAILROAD. 


The title of the next bill in order on the Calendar 
was read by the Clerk, as follows: 

A bill allewing the Metropolitan railroad © 
extend into the District of Columbia, and for other 
purposes. ar 

The CHAIRMAN. If there be no o, 
the first reading of the bill will be dispensed wit) 

Mr. WALSH. I ebject. 1 in 

The Clerk then proceeded to read the bill 


The bill was then read by sections for amend: 
ment. 


Mr. CRAIGE. eto amend the gecond 


, 
I propos 


ir. ©) : S inserting afier the 
section, in the sixth line, by inser'ing Pennsy!- 


word ' ways)” the words ** excluding 
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ve and the other avenues,’’ so that the 
| then read: 


nat the said Metropolitan Railroad Company shall 
Tha , have power, and they are hereby fully invested 
likcWi came, for conducting, making, and continuing 
pers : ‘4 road, through the cities of Georgetown and Wash- 
eo oon by such stree's, avenues, or ways, excluding Penn- 
‘venue and the other avenues, as may be found 
syivane dent by the president and directors of said com- 
ts a upon such terms, conditions, and restrictions, as 


yania aven 


son Wh 
gec 1001 Ww 


ston 


pane agreed upon With the corporate authorities of said 
may respectively to or near the depot of the Baltimore 
ci ies 

and OO 


ah, net point that may be deemed most advisable and 
ape agreed upon as @ depot, and thence to the Navy- 
Yard or to any point on the Potomac river, in said District 
of Columbia. 


Mr. HAMILTON. It seems to me that that 


amendment is entirely too broad. The road must || 


ass through or cross some avenue if it comes 
into the city. [t seems to me that if we under- 
take the restriction so broad as the gentleman 
amendment would indicate, we shall find ourselves 
involved in the same difficulties that have occurred 
in New York and other cities. I am fperfectl 
willing to exclude Pennsylvania avenue, but it 
seems to me that we should not except all the 
avenues. } 

Mr. HAVEN. I would suggest that it would 
be well to exclude also the public squares, except 
with the consent of the President of the United 


es. 

ar HAMILTON. I have no objection to that. 
| move the following as a substitute for the amend- 
ment offered 7 the gentleman from North Caro- 
lina, and which I hope he will accept. I move to 
add, at the end of the section, the following pro- 
viso: 

Provided, That the same road shall not cross or pass 


through Pennsylvania avenue or any of the public squares 
or reservalions. 


Mr. CRAIGE. I accept the amendment in 
lieu of the one I offered. 

The amendment was agreed to. 

Mr. SIMMONS. I desire to ask the chair- 
man of the committee which reported this bill one 
ortwo questions. I wish to know, in the first 
place, whether the privileges and immunities 
granted by the Maryland Legislature to the Me- 


tropolitan railroad extend within the Corporation | 


of Washington so as to permit them to come 
through the city with locomotives, or whether the 
right of the corporation to regulate that matter is 
reserved ? 

Mr. HAMILTON. The bill provides that the 
road shall be subject to such regulations as the 
corporation shall prescribe withih its limits. 
The matter is entirely within the control of the 
municipal authorities, 

Mr. SIMMONS. Then am I to understand 
that under the authority of the State of Maryland 
the railroad company will not have the power to 
run their cars through-the city at full speed? 
Have the corporate authorities power to prescribe 
that they shall run through the city with horses ? 

Mr. HAMILTON. Certainly. If the road 
comes into the city of Washington, it is to come 
under whatever restrictions the city may see fit to 
impose. 

Mr. SIMMONS. Now, I desire to know one 
thing further. Have the city authorities the power 
‘6 impose such restrictions as shall be_ necessary 
'o guard against danger from fire, or against the 
injury or destruction of the public property ? 

Mr. HAMILTON. We have provided for 
thet in the amendment which has been just 
adopted. 

Mr. FLORENCE. I earnestly hope that there 
will be some provision made to regulate the speed 
wih which the cars are to be allowed to 
“rough the streets of the city, or anywhere 
within the exclusive jurisdiction of the General 
Government. We are already suffering greatly 
‘rom the influence of steam in the District of 

umbia, and I hope we shall not allow steam 
engines to come within the limits of the city. 


Mr. PRINGLE. Oh, adopt the Philadelphia 


regulation. 


Mr. FLORENCE. 


the limits of the city. 

Mr. DAVIS, of Indiana. I rise to a question 
of order, 
~mmuittee upon which the gentleman from Penn- 
*ylvania can speak. * 


|| do not want me to let off steam. 


Railroad Company in said city of Washington, | 
the consent of the corporate authorities thereof, | 

















[ want that horses shall | 
used instead of steam, upon the road within || 


| The CHAIRMAN. The five-minute rule has 
not been oped, and is not now in force. 
| Mr. FLORENCE. It seems that gentlemen 
[A laugh.]} 

| Mr. HAMILTON. No, not just now. 

| Mr. FLORENCE: Well, if they will protect 
| me from it in the District of Columbia, I will take 
| my seat: Cangmier.} 

Mr. HAVEN. I think the bill should contain 
| the ordinary clause reserving to Congress hte 
power toalter, modify, or repeal the act. 

Mr. HAMILTON. Yes, put that in. 
Mr. WALSH. I would ask the chairman of 


'the Committee for the District of Columbia, || 


| whether there is any limit as to the charge per mile 
| for carrying passengers? 

| Mr.HAMILTON. Yes, sir. 

Mr. WALSH. 1 understand that the State of 
| Maryland receives half a dollar for every passen- 
| ger carried over this Washington branch road, 


| 


and the consequence is that passengers have to 


est roads in the State of New York. 
7 tax upon this road. 

r. HAVEN. 
| amendment as an additional section: 


Sec. 5. And be it further enacted, That Congress reserves 
to itself the right to change, alter, repeal, or annul this act, 
or any part thereof, at its pleasure. 


Mr. HAMILTON. That is right. 
Mr. HILLYER. Is it in order now to offer an 


|| amendment to the second section of the bill ? 





The CHAIRMAN. It is not. 


has been passed, the Chair has so announced. 
Mr. SEYMOUR. 
| tleman that he can, probably, accomplish his pur- 


| pose by moving an additional settion. My own | 


| impression is, that the second section does not 
| sufficiently provide for control over the speed that 
| shall be allowed, and the manner in which the 
| road shall be conducted through the city. 
| Mr. HILLYER. I was drawing up an amend- 
ment, and had nearly completed it, when the 
chairman announced: that the second section was 
passed. 
The CHAIRMAN. Perhaps the gentleman’s 
amendment can come in as an additional section. 
| The question was then taken on Mr. Haven’s 
| amendment; and it was adopted. 





Mr. SEYMOUR. I would now propose an 


| amendment—one which I have not drawn up with || . 
| shall not exceed five miles an hour. 


| much care—for the purpose of bringing the sub- 
| ject to the attention of the committee. The 
amendment is in these words: 

| Sec. 6. And be it further enacted, That the corporate 
| authorities of the cities of Washington and Georgetown 
| nay regulate the manner in, and the speed at which cars 
| may pass within the respective limits of said cities. 


Mr. HAMILTON. 
power is already conferred in the second section 
| of the bill. Here it is: ‘‘ Upon such terms, con- 
ditions, and restrictions as may be agreed upon 
-by the corporate authorities of said cities,’’ and 
so forth. However, I have no objection to the 
/amendment, if there is any doubt as to the con- 


i i that d sec- | 
| yng which may be put upon that second sec || The motion was agreed to. 


ion. 
Mr. HILLYER. I desire to propose an amend- | 


| ment to the amendment of the gentleman from 
Connecticut, to the effect that the corporate au- 
| thorities of Washington and Geergetown may 


| also determine through what streets and avenues | 


this road shall pass. 

The CHAIRMAN. Will the gentleman re- 
duce his amendment to writing? 

Mr. HILLYER. I will do so. 

Mr. COBB. I muve to amend the amendment 
of the gentleman from Connecticut by adding the 
words, ‘* provided said speed shall not exceed the 
rate of six miles an hour.”’ 

Several Memsers. Say four miles an hour. 

Mr. COBB. Very well. I will make it four 
miles. That is speed enough. L 

Mr. HAMILTON. Oh, I hope there will be 
no such provision as that put in the bill. 


wer 


ESSIONAL GLOBE. 


5 


I now offer the following || 


The second | 
|| section of the bill has been passed. The bill has | 
| been considered by sections, and as each section | 


I would suggest to the gen- | 


Mr. COBB. The gentleman from Connecticut 
|| proposes to give the corporate authorities 
| to regulate the speed. Who own the stock in this | 
There is no proposition before*the | road? Why, the very men who control this cor- 


porate authority, of course; and you might just as | 
well give the stockholders complete power, with- '! water for the use of the inhabitants thereof, and to 
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out any restriction, as give it to the corporate au- 
thorities. 1 hope the gentleman from Connecticut 
will accept my amendment. Four miles an hour 
is quite fast enough. It is as fast as the cars are 
allowed to pass through any city. 

The CHAIRMAN. The question is on the 
amendment proposed by the gentleman from Ala- 
bama [Mr. Cons] to the amendment offered by 
the gentleman from Connecticut, [Mr. Seymour. | 

Mr. HILLYER. If I understood the Chair 
correctly, the amendment which | offered—and 


‘| which has been passed by the Chair—was taken 


notice of and properly recognized. 

The CHAIRMA The Chair was waiting 
for the gentleman to reduce his amendment to 
writing. 

Mr Hittver’s amendment was submitted, as 
follows: 


And that the corporate authorities of Washington and 
Georgetown also determine on what avenues and streets 


| the said road be laid. 
pay more than five times what they pay on the | 


Mr. COBB. I suggest that that amendment 


| conflict ith tk d t of th tl 
y | Mis: EAMIL. TOR, . Yen, but.thace in no cach || Sc, ech Corti a ee 


= North Carolina, (Mr. Craics,] because the 
tter declares that the road shall not pass through 
such and such avenues and public grounds, and 


|| the amendment of the gentleman from Georgia 


| (Mr. Hittyer} proposes to give the corporations 


|, complete contro! of that matter. 


Mr. HILLYER. Well, I will modify my 
amendment to suit the views of the gentleman 
from Alabama, by inserting ‘‘ except Pennsylva- 


‘| nia avenue and the public squares and reserva- 
| tions.”’ 


Mr. COBB. I would much rather that the 
amendment of the gentleman from North Carolina 


| shall ke allowed to stand. 


Mr. HILLYER. The modification to which I 


| have assented will leave the amendment of the 


gentleman from North Carolina in full force and 
unaffected. 


* The amendment as modified was read, as fol- 


|| lows: 


And that the corporate authorities of Washington and 


| Georgetown also determine on what avenues and streets 


said road shall be located, except Pennsylvania avenue and 
the public squares and reservations. 


| The question was put on Mr. Hittyer’s amend- 
|| ment; and it was rejected. 


Mr. COBB. If it be a proper time now, I sub- 


| mit the amendment that I have indicated. 


The amendment of Mr. Cons to the amend- 


| ment of Mr. Seymour was reported, as follows: 


Provided, That the speed within the limits of said cities 


The questicn was taken; and the amendment to 


|| the amendment was rejected. ‘ 
'| The question recurred onthe amendment offered 


by the gentleman from Connectieut, [Mr. Ser- 
| mour;] aud the amendment was adopted. 
The Clerk then proceeded to read the preamble 


i . 
If I mistake not, that || ‘© the bill. 


Mr. WALSH. I move tostrike out the enact- 


ing clause of the bill. 
op 


he question was taken; and the motion was 
| not agreed to. 
Mr. HAMILTON. I move that the bill be 
laid aside to be reported to the House, with a rec- 
ommendation that it do pass. 


TAXATION IN GEORGETOWN. 

House bill No. 517, authorizing the corporate 
authorities of Georgetown to impose additional 
taxes, and for other purposes, coming up next in 
order on the Calendar, was read by the Clerk. 

The first section of the bill provides that the 
Mayor,Recorder, Aldermen,and Common Council 
of Georgetown, be authorized and empowered to 
lay and collect a special annual tax of seventy-five 
cents, or so much thereof as may be necessary, 
| upon every hundred dollars 6f property by law 
| taxable within the corporate limits of said town, 


|| in order to meet the engagements recently assumed 
| ‘y, said town in subscribing to the stock of the 
| Me 


tropolitan Railroad Company; end the tax is 
| pledged to secure the engagements, and shall, in no 
event, be a to any other object; and the like 
remedy shall be used for the recovery thereof as 
is now used for the recovery of other public taxes 

| in said town. 
The second section provides that the Corpora- 
| tion of Georgetown shall have full power and 
authority to introduce into said town a supply of 
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cause the streets, lanes, and alleys, or any ofthem, 
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|| it under their charter—the only authority I have | the solemn fact presented to the county thes l 
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phia alone to eighty-eight dollars in the one hun- || 


dred. The depreciation of this stock causes serious 
losses to hundreds of people, and has worked a 
very great injury to the public, independently of 
the bad consequences resulting from it to the city 
of Philadelphia itself. 

Mr. STANTON, of Tennessee. Is the city 
compelled to pay interest on these bonds? 

Mr. FLORENCE. No, sir; ido not believe 
in the right of the city to pledge its creditors for 
railroad purposes, or for subscription to railroad 
stocks. I do not think that the Congress of the 
United States should countenance, directly or 
indirectly, any such act, and hence I am opposed 
to this section of the bill. ; 

Mr. HAVEN. Before the motion of the gen- 
tleman from Pennsylvania is disposed of, I desire 
to offer an amendment to the first section. I 
think the section ought to be amended. 

The CHAIRMAN. Any motion to amend 
will be entertained, and have precedence of the 
motion made by the gentleman from Pennsylvania 
to strike out the first section. ; . 

Mr. HAVEN. I move to strike out, in the 
tenth and eleverith lines, the words ‘‘ the said tax 
is hereby pledged,” and also the words “and 
shall in no,” and insert in lieu thereof the words 
‘*to pledge the same,” and also the words ‘ in 
such a manner that it shall in no,’’ so that the 
section would read as follows: 

That the Mayor, Recorder, Aldermen, and Common 
Council of Georgetown be, and they are hereby, author- 
ized and empowered to lay and collect a special annual tax 
of seventy-five cents, or so much thereof as may be neces- 
sary, upon every hundred dollars of property by law tax- 
able within the corporate limits of said town, in order to 
meet the engagements recently assumed by said town in 
subscribing to the stock of the Metropolitan Railroad Com- 
pany; and to pledge the same to secure the said engage- 
ments, in such a manner that it shall in no event be applied 
to any other object; and the like remedy shall be used for 


the recovery thereof as is now used for the recovery of 
other public taxes in said town. 


In the words which I propose to strike out, we 


undertake ourselves to p as this money for cer- || bin 
ertaking to executea || think we have traveled a good ways during 


tain uses, thereby either un 
trust or become r nsible for thisamount. We 
should do no such thing, and I think the amend- 
ment I have proposed will obviate the difficulty. 

The question was taken apon Mr. Haven’s 
amendment; and it was agreed to. 

Mr. WASHBURN, of Maine. I would like 
to inquire of the chairman of the committee who 
reported this bill, under what authority the inhab- 
itants of Conanerre have subscribed to the stock 
of that rai company —whether there has been 
any authority delegated to them for that purpose 
by Congress? : 

Mr. HAMILTON. They have subscribed for 
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| by the Legislature. 





| 





| 





| 
|| in the District of Columbia; and, for the express 


gentleman from Maryland to say that there was. 
Ordinarily, the inhabitants of a town have no 
authority of this kind, unless it is specially given | 
o it seems, from the reply of 
the gentleman, that authority exists in the Corpo- 
ration of Georgetown, given by their charter, to 
make subscription to this stock; and, in pursuance 
of that charter, they have made the subscription, 
pledged their honor, and contracted obligations. 
It seems to me, therefore, especially improper and 
unjust in us to refuse to give to that corporation 
— to carry out the obligations which they 
ave assumed. Although, generally, lam in favor 
of the principle advocated by the gentleman from 
Pennsylvania, [Mr. Frorence,] as against the 
policy of organized cities and towns making sub- 
scriptions of this kind, yet, as in this case—as it 
has been exercised and partially carried out—I | 
shall vote for giving the meee the power to 
— out the policy es have already commenced. 
r. FLORENCE. I am opposed to the amend- 





ment of the gentleman from Maryland, although 
I did not hear ajl his remarks. Iam opposed to 
the policy of granting this authority, for reasons 
other than I have mentioned. This morning we 
passed a law in relation to the issue of small notes 


purpose of enabling the Corporation of George- 
town to pay its debts, we extended that law, be- 
fore it should go into operation, some eleven 


months. Here is the fact of a bankrupt corpo- 


|| ration issuing small notes—notes under the denom- 


ination of fivedollars—which has, notwithstanding 
that fact staring us in the face, and the country, 


|| subscribed $200,000 for the accomplishment of 


this purpose. . 

But the chairman of the Committee for the Dis- 
trict of Columbia [Mr. Hamitron] says, that the 
people have directed it? Who? What people? | 
Who are the people? What authority had they 
to do it? hat authority had any portion of 
the — of the Corporation of Georgetown to 

me to the payment of any such debt? -I | 





the authority of the Congress of the United States, 
and it is pretty nearly time that we had stopped 
this accelerated and accelerating motion. 

The gentleman from New York [Mr. Sm- 
mons] this morning referred to the fact that we 
are going ahead without knowing what we are 
doing—that, we were directing or authorizing rail- 


| road companies to build railroads through the 
| avenues of this District without protecting the 
| citizens of the District by well guarded laws, as to 


these last two days in sustaining corporations by 
the rate of speed at which their engines might be | 


! driven through the city. And now we have here 


The CHAIRMAN. The gentleman from 
Maryland (Mr. Sotuers] called the gentleman to 
order, because, in his remarks, he referred to the 
state of the Democratic party at the time of the 
organization of thisHouse. ‘The Chair ruled the 
point well taken, and decided the gentleman out 
of order. From that decision the gentleman from 
Pennsylvania takes an appeal. The question is, 
‘*Shall the decision of the Chair stand as the 
ao of the committee ?”’ 

he question was taken; and it was decided in 
the affirmative. 

So the Chair was sustained. 

The question then recurring upon the motion of 
Mr. Fiorence— 

Mr. HAVEN said: I wish to say another word 
upon this subject. I assumed, when I proposed 
to amend the first section of the bill, that it wasa 
bill which had been well considered by the gentle- 
men who compose the Committee for the District 
of Columbia. 1 suppose now it has been 80 con- 
sidered; but I desire to say to this committee, that 
this isa very extravagant and a very extraordi- 
nary mode of legislation, and a very extraordi- 
nary grant of power to the Corporation of George- 
town—one which the House should hesitate long 
before it grants, unless the gentlemen who com- 
pose that committee can give us full and cogent 
reasons why we should it. 

The reasons stated by the gentleman from 
Pennsylvania—although it happened that he got 
out of order before he had finished his remarks, 
by swinging out into the shadowy regions of recent 
Democratic faith—were rather pungent, and had 
some — with them, as applicable to the first 
section. But the second, as well as the first section 
of this bill, requires some consideration. That 
section proposes to confer upon the Corporation 
of Georgetown an unlimited and unregulated power 
to tax the people of that corporation to whatever 
extent they please, for the purposes mentioned 
therein. Iam told by the honorable gentleman, 
the chairman of the Committee for the District of 
Columbia, [Mr. Hamrron,] that there has been 
some sanction of this course by the people of 
Georgetown themselves. Ifthere has been a sanc- 
tion of it by a clear majority of the people—those 
whoown the property as well as those who do not— 
1 am content, and willing to give them what they 
so desire. But I am unwilling to do so_ unless 
there has been some such expression of their opin 
ion as shall fairly express the will of the majority’ 
This is a matter which bears upon the property 
holders of Georgetown. Have they authorized it. 
Or have any considerable portion of the citizens 
of that place authorized us to grant this power (0 
any branch of their municipal authority? 


{| 
for the expense of any such works or improve-| Mr. WASHBURN. ‘To what extent have | Speaker of the House of Representatives t” f 
ments, either by a special tex or out of its corpo- || they subscribed? | presented a bill to this House to authorize im as . 
rate funds generally, or both, at its discretion. || Mr. HAMILTON. To theamount of $200,000. | cipal subscriptions to railroad companies, a 
Mr. FLORENCE. I move to lay the bill on }} Mr. WASHBURN. I would also inquire of || a vote upon a principle this morning—a wel] q L 
the table. | the gentleman from Maryland what was the vote || fined principle, and, as | have always understood, i 
The CHAIRMAN. That motion cannot be) of the city by which this subscription was made? | a Democratic principle—there were just ninetesr ‘ 
: I ; 
entertained, the House being in committee. | Mr. HAMILTON. I cannot exactly answer '| gentlemen to sustain it. = > 
Mr. HAMILTON. I move that the bill be || the question, as it has been a long time since 1 || Mr. WALSH, (interrupting.) A goog man b 
laid aside to be reported to the House, with a | have had the subject under consideration. I can || in these degenerate days. [Laughter,} y hi 
recommendation that it do pass. || only say that we have been solicited by the city | Mr. FLORENCE.” While at the or nizatio < 
The CHAIRMAN. The Clerk willfirst proceed || authorities to pass this bill. We have had peti- || of this Congress—when an era of good feeling. 
to read the bill by sections foramendments. * ] tions from the inhabitants of Georgetown before || isted, interrupted somewhat since—we had Fan 
The bill was read by sections, for amendments. || us, and we have had delegations from that city to ! jority, upon the election of Speaker, of some fift et 
Mr. FLORENCE. I desire to offer an amend- || wait upon us in reference to this matter. he || in this House, and here it is now dwindled dow, ry 
ment to the first section of the bill, because that || accomplishment of this work is a matter of great || to nineteen men. That is worse than the wan u 
is the section to which I object most strongly. 1 |} moment to them. My impression is, that the || enemies of the Democratic party ever intimated it a 
move to strike Out that section, if it be in order, || authorities of Georgetown took a popular vote of || was. ’ 
I make this motion, because 1am opposed to || the town upon this subject. [am not positive, || Mr. SOLLERS. I call the gentleman to order 0 
giving any countenance to a subscription by muni- || but my impression is, that the members of the || I submit that he is out of order in reflecting upon st 
cipal corporations to railroad companies. The | Board of Common Council came before the com- || the state of the Democratic party, as not being per. g 
censequences resulting from sucha pao have || mittee, and stated, to the best of my recollection, '| tinent to the bill under consideration. b 
produced disaster in different States of the Union, || that there was a difficulty in the Board as to Mr. FLORENCE. I hope the gentleman yijj fi 
and have increased very largely the-indebtedness || whether Congress should be asked to allow them || state his point of order again. h 
of the cities that have embarked in these railroad || to impose a tax, not exceeding fifty cents, or not The CHAIRMAN. The gentleman is caljeq 
enterprises. Take, for instance, the city of Phil- || exceeding seventy-five cents. That of seventy- || to order because his remarks are not relevant to f 
adelphia—a city whose stock, until the period || five cents was adopted, and an appeal was taken || the bill under consideration, and the Chair would ti 
when this insane course of subscribing for the || by the members voting for, by resigning, and they || remark that the gentleman was not, at the time he n 
stock of railroad companies, and pledging its credit || were largely sustained. ‘There was no diversity, || was interrupted, speaking to the bill under consid. v 
for the same, was pursued, was worth as much || apparently, among the Board and the people as to || eration. t 
as one hundred and seven or one hundred and || the imposition of either the former or the latter. Mr. FLORENCE. Is it not in order now to 
eight dollars. The disasters that have been || Mr. WASHBURN. I do not intend to op- || test the condition of the Democratic party by see. 
brought upon the country by a varicty of causes— || pose the first section of the bill, or vote for striking || ing how many Democrats we have in this House, 
and, I think, mainly produced by subscription on | it out; but 1 simply desired to ascertain whether || as indicated by a vote upon the principle con- 
the part of the city corporations for railroad stocks || there was any authority in the inhabitants of the || tained in this bill? If the Chair decides that it is 
—have reduced the stock of the city of Philadel- || town to make a subscription. I undterstand the || not, I appeal from that decision. 





} 1594 eee ne een ee ——— 
. iy not make these suggestions for the purpose || tificate of my Democracy granted at the last elec- | eration, and particularly the special order relating 
C | sressig the House in opposition to the bill, |j tion. (Laughter. | to business of the District of Columbia, and had 
. o nee I live in a city which sometimes gets Mr. AMILT N. Thereasons whieh [ have || directed him to report back Senate bill No. 16, 
it but vege the salutary restraints which the || stated were the ones operating on the Committee || and House bill No. 616, with amendments, and 
? a ture puts upon it, and it is well that all || for the Distriet of Columbia in reporting this bill. || that it had come to ne resolution on House bill 
, Las ‘hould be held in wholesome subordination {j I feel no other interest in the matter than to gratify || No. 517, allowing the Metropolitan railroad to 
. -— - The power of numbers, perhaps, in [| the wishes and desires of the people of George- || extend into the District of Columbia, and for other 
’ . instances, and in cases of this kind, should f town. If I supposed that the bill was in opposi- || purposes. 
er modified by the rights of the men who § tion to their views and desires, and their interests, || Mr. COBB. I move the usual resolution, to 
y oe roperty, and have to pay the taxes. I am {| I should be unwilling to advocate, or vote for it. || close debate in the Goramittee of the Whole on 
. sir, that a majority Im all legislation of a Now, as to the second section. That section ‘| the state of the Union, on the bill allowing the 
? a oral kind should control, where that majority |} gives power to the Corporation of Georgetown to || Metropolitan railroad to extend into the District 
f. gene not take away vested private rights without |} introduce water for the use of the people there. Is || of Columbia, and for other purposes, in five min- 
. wt enntian but in this case, we propose to || it necessary for me on this floor to appeal for the || utes after its consideration shall be again resumed 
y yer the power, without limitation or restraint, || conferring of that authority? After we have re- || in committee. 
: soa the common council of Georgetown to take |} fused to supply them with water, shall we refuse ||- The question was taken;and the resolution was 
: ps if they please, the property of those who |; them the authority to supply themselves? They || adopted. 
. —~ by taxation, without giving such property- || desire the provision individually, and asa cor-|| Mr. COBB. I move that the House resolve 
sania any power or any chance to defend them- Coe and with the lights which I have now || itself into the Committee of the Whole on the 
~“ aiast or protect their rights. I doubt not the || before me, I can see no good reason for prevent- || state of the Union. 
: ventleman from yrange ES nn See will || ing the ae a aa desire. .. . ae question was taken; and the motion was 
: e to tell the House whether he has authority r. . ¥. airman, ave but a || agreed to. 
ll an corporation to frame this bill as it is. If || few words to say on the proposition before the | “The House thereupon resolved itself into the 
he has not, I shall vote against the bill. committee; and but for the remarks of the gentle- || Committee of the Whole on the state of the 
d Mr. HAMILTON. In reply to the gentleman || men from New York and Maryland, I should have || Union, (Mr. Puetrs in the chair.) 
0 from New York, I will state my general recollec- || contented myself with a silent vote. The gentle- || The CHAIRMAN. The bill before the com- 
d tion in reference to the history of this bill. I was || man from New York [Mr. Haven] seems to put || mittee, is one allowing the Metropolitan railroad 
e not here when it was reported to the House. We || this legislation on the ground that ifa 7 | to extend into the District of Columbia, and for 
1. were, however, waited upon by the corporate au- |; ask it, it should be granted. I put it on no such || other purposes. ; s 
thorities of the city of Georgetown, and by other || ground. It is legislation, in my opinion, which { Mr. TAYLOR, of Ohio. In the five minutes, 
0 respectable and influential citizens, who earnestly || is against the vital principles of this Government. || to which debate on this bill has been confined, 
. pressed upon us the adoption of the proposition || You authorize one set of citizens to put theirhands || | desire to say something in behalf of the people 
: contained in this bill. They represented that it || into the pockets of another set, and to take money || of Georgetown. I do not recognize the opinion 
“ was a matter of the most vital importance to them, || for the purpose of private speculation. Itis against || expressed by the gentleman from Pennsylvania, 
is both as a city and as individuals, that this great || the great essential doctrine of a free Government— | [Mr. Grow,] as one that ought to control a wise 
channel of communication should be constructed. || that you can take money from a citizen without || legislator anywhere. If I understood the gen- 
mn It isa great channel of communication. - It is a || his consent for any other purpose, than that for } tleman correctly, he said that where there was 
0 route, so far as respects the travel of the West, || which Governments are instituted, the protection || any opposition to a great public measure, that 
1e which cuts off a large triangle in the ordinary route of the life, property, or health of the citizens. || even if there were five men in the Corporation of 
ie of travel. It is forty-five miles nearer the West || Now, here is a railroad enterprise—for what pur- || Georgetown opposed to this proposition, it should 
ie than the route by way of the Relay. It saves to || pose? It is, of course, engaged in as a private || be abandoned because of the want of unanimity. 
it the people of the West four or five hours travel by || speculation. Private gain is the moving cause. | We should never legislate for anybody if we 
mn railroad. 1t is also important to this city in se- || Now, can a majority of your citizens, on any || were to wait for entire unanimity. If we were to 
:, curing the trade of the Cumberland valley during || principle of justice, equity, or right, take from || wait for entire unanimity of the people of such 
ie the entire seasofi, and which is now directed in || the minority any of their money for such a purpose || a city as Georgetown, we should never act on 
another direction during the winter, when thecanal, || without their consent? It confers on a portion of || questions touching their interests and prosperity. 
in through which the city receives it in the summer || citizens the right to which, under any principle of Now to the facts: I understood the honorable 
season, is closed up. These considerations ad- || justice, they are not entitled. You allow the Cor- || chairman of the Committee for the District of ‘s 
dress themselves to the citizens of Georgetown, || poration of Georgetown to take from a minority || Columbia to say that the Common Councils of 3 
of and they address themselves to the citizens of || there, and without their consent, their property, || Georgetown called on his committee at the begin- ee 
Washington, and also to those who ceme here || for the purpose of applying it to individual private || ning of the last session, and, without a dissenting - 
rd from the West. gain; it is legislation which the Congress of the || voice, asked that this bill might pass. There as 
d Mr. BRIDGES. I wish to ask the gentleman || country, while claiming to act on principles of jus- || never was an appeal for any measure more uni- of 
a a question, the answer to which will, in some || tice, equity, and right, — never to allow to go || versally made than for this one now under con- ¥ 
e- manner, control my vote. Does the chairman of |/ upon its statute-book. The authorizing of such || sideration. The advantages to accrue to George- ‘ 
et the Committee for the District of Columbia know || municipal corporations to do these things is, in my || towr by the construction of a railroad oe Ke 
n- of any citizens of Georgetown who are opposed || judgment, against sound principles of legislation, || with the Baltimore and Ohio railroad, and wit ie 
at to this measure? whether indulged in by Legislatures of States, or || Frederick and Hagerstown, are so great and ap- 1 
i- Mr. HAMILTON, I have not heard of a/|| any other mune ody. Certainly the Con- || parent, that during an acquaintance of some six i 
i- single individual in Georgetown who is opposed || gress of the United States should be the last body || or seven years with its people, I have never heard Aas 
e- toit. The bill has been Letere the House since || tosetthe example. If the gentleman from Mary- || any opposition to it. And as to the authority 8 
1g the beginning of the last session. Gentlemen of || land [Mr. Hamitrow] could assure the committee || given by this bill to enable them to pay the interest ‘ i) 
1 influence and respectability have, at various times, || that it was the unanimous wish of the people of || upon their subscription to that road, and to enable ra 
nt been before our committee to ask its passage, and || Georgetown to have this authority conferred, it || them to supply their city with water, I shall give dee 
there was no controversy between chem. They || would be some palliation; but the principle of legis- || my vote to furnish that authority with great ; if 
m were unanimous for the measure. A memorial, || lation is equally pernicious and wrong. It is a |) pleasure, as | shall for any measure for the benefit abit 
ot presented to the council of Georgetown, instruct- |} wrong on the minority when they do not consent; of the cities of Washington and Georgetown. ia 
8, ing them to go for the proposed subscription, was || it is a bad precedent when they do. It is bad || Sir, they ought to be allowed to supply themselves 
nt 





sid before us. The signers were so numerous 
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legislation in either case. 


For this reason I am || with water, if we do not supply them from the 


- 
‘ 
Ra 


ad that we felt no desire to count them. In obedience 


opposed to conferring such power on any corpo- 





funds of the General Government. They live in 


st to their instructions, they have come to Congress || ration, here or elsewhere. ; ‘ the District of Columbia, where they have no vote i ‘ 
n and now ask the passage of this bill. Mr. COBB. Mr. Chairman, I do not rise for || for a member of this House, or for the President } ; 
at I shall not ban y the word ‘*‘ democracy” with || the purpose of speaking for or against the meas- || of the United States, and have no influence here ae 
yn the gentleman from Pennsylvania, [Mr. Fior- || ure, but to submit a motion; for 1 see from the | except by appealing to our sense of justice and aa 
er ence.) I hope that in my service here I have || demonstration just given, that we are getting to || right. We are their exclusive legislators, and it 40 
er convinced members that I am at all times con- || sea in the discussion. Political questions which || becomes our duty to deal liberally with them. [ 1B 
ed trolled by, and prepared to vote for, Democratic || have been agitating the country for many years, | therefore hope the House will not hesitate to grant 1% 
ny principles and measures. But I desire to do jus- || havealready been introduced and discussed. Some | the request which is now asked, and to reject the at 
of lice to all men. No narrow view, or prejudiee, || Democrats who believe that the people doubt their | amendment now pending. of) 
en can affect me when I learn the unanimous with of || demoeracy, make it more substantial by Bun- | Mr. LETCHER. What is the amendment Nee 
of these people. If they desire this great line of || combespeeches. 1 do notintend disrespect to any pending ? HG 
c- communication, I shall be the last man here to re- || gentleman. [Laughter.] | The CHAIRMAN. It is to strike out the ey 
ge fuse it to them. 1 move that the committee do now rise, with a || first section. Be 
— Mr. FLORENCE. Did the gentleman say || view of offering a resolution in the House for the || Mr. LETCHER. Is it in order to amend the 1a 
y he would not bandy the word ** democracy” wi close of debate on the bill now under considera- |/ section which it is proposed to strike out ? at 
ss me? , tion. The CHAIRMAN. it is in order to perfect ih 
ne Mr. HAMILTON. Yes, sir, I said so. Mr. WALSH. Is not that a Buncombe || the section before the question is taken upon strik- 

y? _ Mr. FLORENCE. Did the gentleman mean to || speech? [Laughter.] : ing it out. 

y intimate that I had prejudices other than Demo- The question was taken; and the motion was Mr. LETCHER. Well, sir, I propose to 

it. cratic ones ? {Laughter. } agreed to. : |} amend by inserting after the word “ of,’’ in the 

S Mr. HAMILTON. No, sir. I knowthatthe || So the committee rose; and the Speaker having || seventh line, the word ‘‘real,’’ so that the clause 


gentleman is a Democrat; but we will not toss the || resumed the chair, the Chairman reported that 
— between us. | the Committee of the Whole on the state of the 
Mr. PLORENCE. Ihavea pretty good cer- || Union had had the Union generally under consid- | 


will read : 


That the Mayor, Recorder, Aldermen, and Common Coun- 
cil of Georgetown be, and they are hereby, authorized and 
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empowered to lay and collect a special annual tax of sev- 
enty-fve cents, or 80 much thereof as may be necessary, 
upon every bundred dollars of real property by law taxable 
within the corporate limits of «aid town, in order to meet 
the engagements recently assumed by said town in sub- 
scribing to the stock of the Metropolitan Railroad Company. 


{ propose this amendment because improve- 
ments of this sort are caiculated to prove much 


more beneficial to the holders of real estate than | 


to the holders of personal property. 
it is wrong that the burdens of this taxation 
should fall as heavily upon those who are the 
holders of personal property, who have no con- 


I say. that | 


nection with the ownership of the soil, but who | 
constitute, perhaps, a considerable proportion of | 


the population of the town, as upon the owners of 
real estate. 


Now, sir, when this subscription was made, it | 


was for the purpose of increasing the value of the 
real estate by augmenting the business of the city 
of Georgetown; and whenever the business of the 
city is augmented, the result of that augmentation 
will be directly to the advantage of the owners of 
reai estate almost exclusively. I desire, then, to 
see this amendment adopted, if the bill is to pass; 
and I think it should be adopted, unless the gen- 
tlerman from Maryland can give some other reason 
than we have yet heard, why the citizens of 


Georgetown should be indiscriminately taxed for | 


the benefit of this Metropolitan Railroad Company. 
Suppose there are seven hundred and fifty cit- 
izens of Georgetown, three hundred of them own- 
ing personal prepeny alone, and that there are 
only one hundred who hold real estate, is it right 
that this one hundred landholders should control 
the other three hundred and fifty, who own the 
residue of the property of that town? Is it right 
that they should impose a general tax upon the 
other three hundred citizens? Such a system of 
taxation would be, in effect, for the minority in 


interest to control the majority in the burdens | 


they impose. 


Now, sir, I want fo see how itis that this subscrip 
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tion came to be made by the city of Georgetown. | 


I want to know whether it was by the authority 
of Congress, or by what authority ? 
me that my friend from Maryland, who represents 
the Committee for the District of Columbia, ought 
to have these things at hand for the information 
of the House. It seems to me that the House 
ought to have the opportunity of understanding 
these facts from the records made by the parties 
interested. 
tained, | hope the amendment I have proposed 
will be adopted, and that this taxation will be 
made to apply to real estate only. 


' 


It seems to | 


But, sir, if this section is to be re- | 


Mr. HAMILTON. I ask for tellers upon the | 


amendment of the gentleman from Virginia. 


Tellers were ordered; and Messrs Kerr and | 


Tuvurston were appointed. 

The question was taken; and the tellers reported 
ten in the affirmative—a further count not being 
demanded. 

So the amendment was not agreed to. 


The question then recurred upon striking out | 
the first section, and, being taken, was decided in | 


the negative. 


The reading of the bill was then concluded, and - 
no further amendments being proposed, it was | 
laid aside to be reported to the House, with the | 


recommendation that it do pass. 
WASHINGTON INSURANCE COMPANY. 
House bill No. 531, to incorporate an insur- 


up next in order on the Calendar, was read by its 
title. 


By unanimous consent, the first reading was dis- | 


pensed with. 
The bill was then read by sections, for amend- 


ment. The first section provides that Silas H. Hill, | 
William B. Todd, James G. Berret, B. B. French,, 


* Benjamin Beall, Lewis Johnson, Walter Lenox, 
George Parker, a 

H. B Sweeny, T. M. Chubb, J. 
and R. 8S. Patterson, their associates and success- 
ors, shall bea ae ee and corporate, by the 


nameand style of the Washington Insurance Com- 
pany, for the purpose of making insurance on 


dwellings, houses, stores, and all other kinds of | 


buildings, vessels in port, house furniture, mer- 
chandise, and all other kinds of property, against 
loss and damage by fire; and also to make insur- 
ance on vessels, merchandise, freight, specie, bul- 


Bryan, neue Perry, | 
- McGuire, | 


|; such contracts. 


exchange, and other evidences of debt, bottomry, | say the least of it, unwise. Here w 
ad respondentia interests, and all other personal | in giving birth to associations whic 


property or interests in or touching property at sea, 
| land, or water; and that the corporation hereby 
created shall, by the same name, have succession, 
| and shall be capable in law to sue and be sued, 


common seal, and the same to break, alter, and 


| renew at their pleasure. 


Mr. LETCHER. I move to strike out the 
enacting clause of the bill; that motion will allow 
a discussion on the merits of the bill. 

Mr. Chairman, thisstrikes me as a very remark- 
able bill. There are some extraordinary pow- 


|| ers granted here to this corporation; and there is 


almost an utter exemption of everything like 
restriction upon its acts. Here, in the first place, 


else is departed from in this bill—that is, the indi- 
vidual liability of the stockholders for the contracts 


| makes the property which the stockholders have 
_invested in the company liable. It —— 
| exempts the private property of the stockholders 
| from payment of such debts as the company may 
| contract; and their liability is confined exclusively 


insurance company. In 
the fifth section of the 
words: 


roof of this fact, take 


of the company shall not be liable for any loss, damage, 
or responsibility arising from any contract of insurance, 
| other than the property they have in the capital or funds 


held by them, and any profits arising therefrom not divided : 
Provided, The said corporation shall, from time to time, 
apply ail sums of money received by them for premiums 


have suffered any diminution by losses.’? 


The stockholders may divide as large profits as 
they please with each other, but so far as their 
action as members of that insurance company is 


can, and are subject to no loss except to the 
amount which they may have, respectively, in- 
vested in this joint stock institution. 
seems to me, that when the settled view of the 
country has decided—as it has done for some 
years past—that where associations of this kind 
are formed, where they are formed for the pur- 


tion in quest of profit, shall be held liable for all 


country by this bill. 


|| [tis most extraordinary that, during this present 


session, comprising a period of only about fifteen 
days, and particularly during these last two days, 


since I have been a member—three years. Here 
we have one after another applications to incor- 





and besides all this, we have them even coming in 
here and proposing to be incorporated on such 





|| else. 
ance company in the city of Washington, coming | 





| 





Well, that is not all that is in this bill. Under 
the provisions of the bill the company can grade 
in any sort of stock—canal stock, railroad stock, 
and every species of business in which they may 
choose to engage. 
extent, confer almost unlimited privileges, without 
any restriction whatever over them, or without 
any guarantee that the parties who trade with 
them shall be protected. Now it is extraordinary 
that this bill should be sought to be carried at ihe 
present time, when we see similar corporations 
tumbling everywhere around us. Every day we 


|| hear of the failures of institutions engaged in.this 


business, speculating in stocks, and trading ih all 
sorts of mortgages, while the people are left to 
suffer from their imprudence in risking their 
property in contracts with such companies. And 
for the Congress of the United States now to set 
the example of authorizing this thing throughout 
the country—of stimulating this reckless spirit, 


lion, commissions, profits, bank notes, bills of || and of building up similar new enterprises—is, to 


the principle which is now recognized everywhere | 


“Sec. 5. And be it further enacted, That the members | 


of the company to the amount of the shares respectively | 


we have had more propositions to give birth to | 
corporations than have been presented to Congress | 


porate associations for all conceivable purposes, | 


terms*as are universally objected to everywhere | 


This bill does, in fact, tosome | 


'| follow in the footsteps of those which by 
| ploded. os 
| this matter, and look at the extent to 


implead and be impleaded, in all courts of law and | 
equity, or elsewhere, and to make and to have a | 


‘| has been considered fair and 
| for years, is absolutely annul 
|| association. 


| 
| 


} 


| 
| 


| which the company may make. This bill merely | 


| 


to the investments they may have made in the | 


ill, which is in these | 
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|| On that account (if he be not in his individua 


|| parties interested in companies—whether rail 





to the payment of losses in the first instance, and to make | 


up the amount of their original capital whenever it shall | have everything in its own favor, while everything 
| ’ 


concerned, they have the right to make all they | 


Now, it | 


pose of speculating and making profits, the parties | 
who choose to embark in that species of specula- | 


the contracts the company may make, and not | 
only the property which they invest, but all the | 
property which they possess, shall be subject to | 
It seems, I say, that we would | 
do wrong in ignoring that settled view of the | 








|| is interested in this matter. 
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h are one e 


I hope that the House will reflect nit 
Which this 
bill which 
€ sixteenth 
Clause which 
ease in every 

ed in behalf of thig 


species of legislation seems to be goin 

Now, here is another matter in this 
is most extraordinary. Look at th 
section of the bill, where the simple c 


“ Sec. 16. And be it further enacted, That j 


bt 
against said company, nu member of the cor are 


Poration shall 


party to such suit) be incompetent as a witness. me? ; 

Now, the universal doctrine of law is, tha 
or other companies—are not competent wilkcion 
to testify in behalf of the company in suits where 
the interests of such company are involved. And 
yet, in this age of progress, in this age of corpo. 
rations, when the whole country is to be shingled 
over with them, when rights are to be granted to 
them which Congress withholds from private 
citizens, it is proposed to upset the settled Jaw of 
the land, and give to the members of these cor 
rations the privilege of testifying in their own G 
half. In other words, Mr. Chairman, if they get 
into a controversy with you, the president or 
directors, or stockholders of the association, are 
to be authorized to come into court and to promote 
their own interests by forcing a recovery against 
you, and thereby putting dollars and cents in their 
own pockets. 

I call upon the gentleman who reported this bill, 
{Mr. Dick,] to know why this provision was put 
in here?) Why, I ask him, was such a provision 
inserted? Why is it that this corporation is t 





in favor of the people is withdrawn from the bill? 
This bill must have been drawn by somebedy who 
It is drawn with that 
particularity, and that degree of care for the pro- 
tection of the parties concerned, #hat it seems to 


|| me the conclusion is irresistible that it must have 


been prosacnt by those directly interested in it, 
and that it has been reported to the House with- 
| out due consideration. I hope, if we are determ- 
ined to incorporate this institution, that we will 
make it conform to the settled policy of the coun- 
try, that we will require the Salles to be 
individually liable, and exclude from the bill the 
pestones which allow them to testify in their own 

ehalf, to promote their own interest, and to ia- 
crease their own gains by securing themselves 
against those who may happen to deal with them. 
Mr. DAVIS, of Indiana. I have but a word to 

say in reference to this bill. First of all, I desire 
to say that it has been a year, I believe, since | 
saw the bill. It was reported by my colleague 
upon the committee, [Mr. Dick, of Pennsylvania, 
and my attention has just again been called to 
it by the speech of the honorable gentleman 
from Virginia; (Mr. Letcuer.} So far as regards 
the individual liability clause of which the gentle- 
man speaks, I had supposed that it was madea 
part of this bill. I remember very distinctly that 
the committee had one general rule upon that sub- 





|| ject, and that was, reserving the right to Congress 


to repeal, alter, or modify these corporation acts, 
and we had another rule making the stockholders 
individually liable for the debts of the company. 
I do not now desire to enter into a discussion of 
this subject, or answer all the objections which the 
gentleman from Virginia has made to this bill. I 
only wish to say that, when the bill is read by 
sections, thatany amendment which the gentleman 
may offer so as to make the bill conform to the 
bills which have been heretofore passed, and which 
have passed since I have had the honor of a seat 
upon this floor, will be entirely acceptable to, and 
will not meet with any opposition from me. 

The CHAIRMAN. The bill was not reported 
by the Committee for the District of Columbia. 

Mr. DAVIS. I beg pardon then for my mis- 
take in supposing that it was reported regularly by 
the Committee for the District of Columbia. That 
accounts for this bill being reported in its present 
shape, for I know the general rule of the com- 
mittee was different. 

Mr. SIMMONS. I wish to ask the gentleman 
from Indiana whether his attention has been called 
to the fourth section, where it will be seen that 
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: ration is to take effect as soon as five 
ae 4 spares shall be subscribed without being 
tne or the balance secured by good mortgages 
per} estate, with double the amount of United 
— ves stock whether the policy holders are to 
roe any security at all? : 
“Mr, DAVIS. I cannot answer the question 
«put L will answer it perhaps in a moment. 
mows entieman from Virginia (Mr. aren 
race one fact which T denise to answer, an 
ea pe That more bills creating corporations 
bi zs been passed within fifteen days past than 
a before since | have had the honor of a seat 
ae the District of Columbia never had the 
orivilege of reporting bills, except one or two, | 
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lest session of Congress, until the present day. | 


this floor. I desire to ay ee the Commit- | 
i 
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“ah I succeeded in getting passed during the || of persons not members thereof. 
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insurance company, just as it is organized in this 
bill, in preference to doing this business with a 


for insurance. 
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is a bill introduced, and immediately referred to 
| the Committee of the Whole, which is certainly 


sideration of this body. It has been introduced 


half dozen individuals who might sign a contract : one of the most defective ever brought to the con- 


Mr. LETCHER. Will my friend permit me | 


to ask him a question? Did my friend vote for a | 


bill to incorporate the Mutual Fire Insurance Com- || 


pany in the District of Columbia ? 


not here when that aed 
Mr. LETCHER. ell, I will read the gen- 
tleman a clause of that bill. It is this: 


© And be it further enacted, That the members of said 


|| corporation shall each be liable, in his or her individual 


capacity, for all debts created by said corporation in favor 


Mr. STANTON. Well, Mr. Chairman, | 


The business relating to the District of Columbia ' grant that that would create an additional security 
; to the benefit of the institution, and to the benefit || 


was always blocked up; and we had no power, | 
no right, and no authority to make a report until 

yesterday, or take up this bill for consideration. 
it is not my wish to consume the time of the 
House with a discussion of this question now. 


! 
' 
j 


have no objection to any amendment which the || 


centleman from Virginia may propose to it to 
make is conform to the bills which have been | 
heretofore reported. 1 am willing that the bill | 
shall have all the guards which the gentleman 
from Virginia may desire. ; 

Mr. FLORENCE. Would it be in order to 
move to commit the bill to the Committee for the 
District of Columbia? 

The CHAIRMAN. That motion is not in| 


order in committee, and cannot be entertained at || 


resent. 
Pe. FLORENCE. We passed a bill yester- 
day incorporating a company of similar character 
in Georgetown, which seemed unobjectionable 
with the amendments that were made to it; and, 
if the Committee for the District of Columbia will 
make this bill conform to it, a majority of the | 
resent committee, I presume, will not object to it. | 

Mr. STANTON, of Tennessee. I cannot see | 
the force of the Objections to this bill, submitted 
by the gentleman from Virginia, [Mr. Lercuer,] | 
especially to the objection which refers to the fact | 
that the etockholders of this corporation are not | 
to be liable to the full extent of the debts of the 
corporation. If such a provision were incorpo- 
rated in this bill, it would certainly destroy all the 
benefits of the bill. An incorporation of this kind 
is designed to be nothing more or less than a 
limited partnership—a partnership in which the 
parties will be permitted to putin a certain amount 
of their notes, and risk no more than the amount 
designed to be put into the establishment. It is 
the practice, in some of the States of this Union, | 
to allow limited partnerships of this kind, and, 
under the circumstances, certainly there can be no 


of persons doing business with that institution; 
and if the members of that corporation are willing 


| perhaps inures to the benefit of the community as 
When the bill shall be read by sections, I shall || 


| 


j 


well as to their own benefit, by the way of giving 
them greater credit. 
But what is the principle there? The incorpo- 
rators have a certain amount of property in their 
individual capacity, and a certain amount in their 
corporate capacity. Add the two amounts to- 
gether, and the community know pretty well the 
amount they have bound to back up the risks 
taken by the company. They have private prop- 
erty, and property as,corporators. In this in- 
stance they have corporate property, and nothing 
more, and the community is as well aware of that 
as they are of the other fact in the other case, and 
they know it just as soon in the one case as in the 
other. 
It is true that the fact that the property of the 


individual is bound for his corporate acts may || 


make the corporator much more careful, and not 
perhaps to take a greater risk as a corporator, | 
than he would take as an individual. 
the means of so controlling the acts of the cor- | 
poration as to secure prudence on the part of the 
Institution. 

On the other hand, I presume the liability of 
the party does not remain after he has disposed 
of his interest in the institution. And now, sir, 


whatevér may be the liability of the property of |} 


+ Mr.STANTON. I happened to be at one of ] into this body. 
the Departments on business yesterday, and I was || have gotten into now will attra 


| ing bank paper. 
+ A Memser. 
to accept of a charter upon such terms, why, it | 


| lation of small notes in the District. 


It may be || 


| and brought up for discussion without its having 
received the consideration of any committee, and 
that through the expedient of referring it to the 
| Committee of the Whole when it was introduced 
I hope the difficulty which we 
the attention of 
| gentlemen, and that it will admonish them of the 

necessity of first referring bills to the standing 
| committees of this body, and thereby avoid the 
difficulty into which we have involved ourselves 
upon this occasion. 

There is another matter to which I wish to call 
the attention of the Committee for the District of 
Columbia, when this bill shall be sent to them. 
There is not a word in this bill, from the very first 
to the last, in the way of prohibiting it from issu- 

Nota word. 
The gentleman is mistaken. 
| Mr. LETCHER. We have here passed a bill 
in Committee of the Whole, which has not yet 
| been reported to the House, to suppress the circu- 
But here is 
a charter for a company which contains not one 
word upon that subject. 


Mr. PENNINGTON. 1 wish to call the atten- 
| tion of the gentleman from Virginia to the six- 
| teenth section of the bill. He will find that he is 
| laboring under an error, and that the prohibition 

against the issuing of bank paper is there con- 
| tained in express words. 


|| The CHAIRMAN. The question is upon the 


| motion to strike out the enacting clause. 

| ' Mr. LETCHER. I withdraw that motion. 
The question then recurring upon Mr. Green- 

woop’s motion, it was put, and decided in the 

| affirmative. 

So the bill was laid aside to be reported to the 

| House, with a recommendation. that it be referred 

| to the Committee for the District of Columbia. 


METROPOLITAN COLLEGIATE INSTITUTE. 


The next bill which came up for consideration 
was House bill No. 533, to incorporate the Me- 
tropolitan Collegiate Institute of Washington. 

Mr. HAMILTON. I move that that bill be 
passed over informally. 

The motion was agreed to; and the bill was laid 


ms rare I eee De hemes tc wee 


| the individual stockholders at a given time, you 
| see perfectly well, that it would be in the power 
|| of these corporators to transfer their stock to men 
of straw, and thereby release themselves from the 
|| lability imposed upon them by the act of incor- 
| poration. * I am not certain that this power on the 
|| part of the stockholders or incorporators does not 


|| we adjourn. 


| 
| 


render a charter of that kind more deceptive than 
the one in this case, which I hold in my hand. 
I know nothing of the origin of this bill, nor 


disadvantage, and no danger to the public, when || do I know who the gentlemen are who are to be 


it is perfectly well understood that a certain 
amount of property is liable for the debts of the 
institution, and no more. The contract of insur- 
ance is a very peculiar one. 


if the whole amount of their personal possessions 
isto be liable for any contingency that may happen. 


| 


The same individuals, however, might be willing || of insurance. 


| 


incorporated, for I have not even read their names, 
but 1 think the principle is wrong to insist that | 


| no limited partnership should ever beallowed. I 


You will find very || doubt whether the operations of insurance could | 
few individuals who would be willing to take risks, || be carried on in this country without limited || 
|| partnerships, or that underwriters could be found | 


willing to risk their whole fortune upon contracts | 
I doubt whether it is not a matter 


to put a very considerable amount of property || of necessity to incorporate limited partnerships. 
into institutions of this kind, as security for the || I 
ultimate payment of losses, whatever they mightbe. || point, to show that there could be no danger to 


What security have the public in a case of this 
kind? Nothing more nor less than the amount of 
property pledged by the security of the debt that 
may be incurred. What security have the pub- 


lic, when an individual becomes an underwriter? |, 
Nothing more nor less than the amount of property | from some of the members of the Committee for 
possessed by that underwriter. In either instance, | the District of Columbia, that this bill has never 
the value of the security is or ought to be perfectly || been before them; and, if it will meet with the 


Well known to the party that does business with | 
the institution or the individual. The commercial | 
community of the present day is tolerably well | 
informed upon this subject, and in cases of this | 
kind. If this institution should not be a sound 
one, the community would be very likely to know | 
tt. The reputation of institutions of this kind is | 
Just as well settled ina commercial community, | 
as the reputation of private individuals. I pre- | 
sume, if you were to inco 


morrow, the citizens of Washington and George- 


| 


| 


I only desired to state my views upon this one 


the public by incorporating a company, with the | 
provisions contained in this bill. 
Mr.GREENWOOD. Itseemsto beadmitted, 
even by the last gentleman who spoke, as well as 
by others, that this billisimperfect. 1 understand 


approbation of gentlemen around me, | will move 
that this bill-be laid aside to be reported to the | 
House: with a recommendation that it be referred 
to the Committee for the District of Columbia. 
Mr.LETCHER. Before that question is taken, 
I wish to say another word in reference to this 
matter. It is well known to the members of this | 
House, that I have resistéd all attempts to refer | 
bills, upon their introduction, to the Committee of 





orate this company to- || the Whole on the state of the Union, before re- | 


ferring them to the standing committees of this | 


town who wish to do business with an insurance || House. This is a strong instance in illustration 


‘ompany, would probably prefer to do it with this | 


| of the impropriety of pursuing that course. 


Here 


aside. 
PENITENTIARY INDEBTEDNESS. 


'| Mr. HAMILTON. There is another bill which 


I desire fo have taken up and acted upon before 
It is one to which I am sure no ob- 
| jection will be made. It is bill No. 583. 

| The bill was reported by its title, as follows: 

A bill for the liquidation of the penitentiary in- 
debtedness. 
| Mr. LETCHER. . Is that bill printed. 

‘The CHAIRMAN. The Clerk informs the 
Chair that it is not. 

Mr. LETCHER. Then I hope that it will be 
passed over for the present. 

Mr. HAMILTON. Let it be read for informa- 
tion, and | am sure the gentleman from Virginia 
will have no objection to it. 

Mr. JONES, of Tennessee. I desire to say 
to the gentleman from Virginia, that, if the pro- 
visions of this bill are right, the bill itself is proper, 
| and should be passed. 

There is a leather dealer in this city who, for 
years past, has furnished leather for the peni- 
tentiary; and, at the coming in of the present 








|| superintendent of the penitentiary, the debt due 


| to that gentleman amounted to some $12,000. It 
has been reduced by the present superintendent 
some $5,000, leaving still a balance due to him of 


|| some $7,000. Thisamount has been due him for 
i 


years. He receives no interest, and appropria- 
tions have been asked for the payment of this 
debt. The Secretary of the Interior, in his report 
accompanying the President’s annual message of 
| this session, states that there is a balance cf in- 
debtedness of some $7,000, which ought to be 





| paid. I myself have no doubt of the indebtedness, 
| and think that the appropriation gught to be made 
| to pay it off. ; 

he bill, which was read in exrtenso, provides 
that $7,186 92 be appropriated out of any moneys 
in the Treasury not otherwise appropriated, to 
enable the Secretary of the Interior to liquidate 
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the indebtedness of the penitentiary of the District 
of Columbia. 

There being no objection, the bill was laid aside 
to be reported to the House, with the recommend- }! 
ation that it do pass. 

The Clerk read the title of the next bill on the | 
Calendar, as follows: 

A bill to amend the charter of Georgetown, in 
the District of Columbia. | 

The CHAIRMAN. Thatbill has not yet been | 
printed. * 

Mr. HAMILTON. If anybody objects to its || 
consideration, I shall not press it at this time. | 

Mr. HAVEN. My friend from Maryland || 
{Mr. Hamrron] has been pretty well worked || 
yesterday and to-day on these bills for the District || 
of Columbia, and, as the committee seems now to || 
be substantially without business, I suggest that || 
the committee do now rise. 

The CHAIRMAN. Certain bills, informally 
passed over yesterday, may be taken up and dis- || 
posed of. 

Mr. HAMILTON. The committee do not 
desire those bills taken up, but to remain infor- 
mally passed over. 

Mr. DAVIS, of Indiana. There has been a |! 
bill reported which is not on the Calendar. The | 
committee could take it up and dispose of it in a | 
few minutes. 

The Clerk read the title of the bill, as follows: || 
An act to incorporate the St. Joseph’s Male Orphan || 
Asylum in the D strict of Columbia. 

The CHAIRMAN. The bill has. not been | 
printed. 

Mr. WASHBURNE, of Illinois, I move that 
the committee do now rise. 

The question was taken; and the motion was | 
agreed to. | 

The committee accordingly rose; and the Speaker || 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of || 
the Union had had the state of the Union generally | 
under consideration, and particularly the special || 
order, relating to business of the District of Co- || 
lumbia, and had directed him to report its action 
thereon, which he did. 

Mr. HAMILTON. What is the first bill 
before us for action? 


The SPEAKER. | 





| 
| 



















The bill to suppress the || 
circulation of small notes as a currency in the || 
District of Columbia. 
Mr. HAMILTON. It was the understanding } 
of the committee, when that bill was laid aside to 
be reported to the House, that the amendments | 
made to the first section should be voted down, | 
and that it should pass as it came from the Senate. 
I hope that may be done. 
Mr. HAVEN. 1 desire to know whether the | 
amendments on page two were agreed to? 
The SPEAKER. The amendments in italic | 
are those recommended by the Committee for the 
District of Columbia. Those made to the first || 
section were agreed to, and the others repudiated, 
and the bill reported to the House, with the un- || 
derstanding that those made to that section should 
also be voted down when they came here. \| 
By unanimous consent, the question was taken || 
on the amendments of the Committee of the | 
Whole, and they were rejected. 
The bill was then ordered to be read a third 
time, and it was read a third time, and passed. 
Mr. HAMILTON. I move to reconsider the 





j 
j 
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vote by which the bill was partons and that that 
motion be laid upon the table. 
The latter motion was agreed to. 


| 
| 


Mr. HAMILTON. If there be no objection, I | 
call for the previous question on all the other bills 


which have been reported to the House. 

Mr. HAVEN. I object. There is one bill 
which I[ think ought to be amended. The second 
section of the bill allowing the Metropolitan rail- 
road to extend into the District of Columbia was 
passed over with an incorrect understanding of its 
provision on my part, as well as of others. It 


think that it should be restricted so that they shall 


streets selected by the corporations of Georgetown 
and Washington. 
Mr. HAMILTON, 





| 
} 





| 


authorizes the railroad corporation itself to select || other purposes, be taken up; and I demand the 
the streets through which the road was torun. I || previous question upon its engrossment. 


have the right to run the road only through the | to lay that bill u 


I suggested, when the bill || now I move that the House adjourn. } 
was in committee, that, ifany amendment to the |} 

bill was needed to guard it, I should not object || will this bill come up in the morning? 
to its being offered; and if the gentleman from || 


New York desires to offer the amendment he has | 


OBE. 


indicated, I shall not object, though 1 think it is | 
not required. H 


Mr. COBB. And I believe the gentleman frem 
Maryland also promised to accept an amendment 
in reference to speed. There is no provision in | 
the bill to meet that objection. 

Mr. HAMILTON. 
made such a promise. 

Mr. HAVEN. Iam opposed to the insertion 
of any provision in reference to speed. But I 
think the amendment I have suggested, and which 
I have now reduced to writing, should be adopted. | 
I move to insert in the ninth line of the seventh | 
section, after the word ‘‘ respectively,’’ the follow- 
ing: 

But in no case shall the said corporation use any of | 


the streets of said cities without the consent of the munici- 
pal authorities of said cities, respectively. 


Mr. HAMILTON. I have no objection to 





that amendment; and I now move the previous || },i1) 


question. 

The previous a was seconded, and the 
main question ordered to be now put. 

The question being first upon Mr; Haven’s 
amendment, it was taken; and the amendment 
agreed to. 

The amendments reported by the Committee of | 
the Whole on the state of the Union were then | 
severally read and concurred in. ’ 

Mr. HAVEN. I propose that, by unanimous 
consent, the last amendment, giving the municipal | 
authorities of Washington and Georgetown power | 


to regulate the speed of the cars within their re- || 


spective limits, and which now stands as an addi- 
tional section of the bill, may be inserted at the 
end of the second section, where it more properly 
belongs. 
The proposition was assented to by the House. 
The bill, as amended, was then ordered to be | 


engrossed and read a third time; and being en- \| 


grossed, was accordingly read a third time, and 
assed. 


taken, by which the bill passed, be reconsidered, | 


and that the motion to reconsider be laid upon the || had signed the following enrolled bill: 


table; which latter motion was agreed to. 

The bill authorizing the corporate authorities of 
Georgetown to impose additional taxes, and for 
other purposes, was next taken up. 

Mr.GROW. I would propose that that bill be | 
allowed to pass over until the others have been | 
disposed of, and then, that the previous question | 





shall be ordered on it, and allow the final vote to | 
be taken to-morrow. 

Mr. HAMILTON. I have no objection. 

No objection was made, and the bill aécordingly 
passed over. 

The bill to incorporate an insurance company | 
in the city of Washington, was next taken up, | 
and, in accordance with the recommendation of | 
the Committee of the Whole on the state of the | 
Union, committed to the Committee for the Dis- 
trict of Columbia. 


| 
Mr. LETCHER. What do I understand has || 


become of the bill to give Georgetown power to 
lay additional taxes? 

Mr. HAMILTON, It is passed over, so that 
it may be ready for our action to-morrow. 

Mr. LETCHER. Well, sir, by way of having 


it all ready for our action to-morrow, I move to || 


lay it on the table. 

The SPEAKER. The gentleman cannot make || 
en for the bill is not before the House || 
at all. 

The bill to discharge the indebtedness of the 
penitentiary in the District of Columbia, coming | 
up next in order, was ordered to be engrossed and 
read a third time; and being engrossed, was 
accordingly read a third time and passed. 

Mr. HAMILTON. I now ask that the bill to 
authorize the corporate authorities of the city of 
Georgetown to impose additional taxes, and for 


Mr. LETCHER. Is it in order now to move 
n the table? || 
The SPEAKER. It is. 


Mr. LETCHER. I make that motion; and | 


Mr. HAMILTON. Ifthe House nowadjourn, 





The SPEAKER. It will, under the operation 


| 


I do not recollect having || the House adjourned 


| 


| 










December 2}, 


* _ —_ order, if the gentleman chooses 1, 
= oe Geran, - Then I have no Objection 
molt Cor ccral wr ale ty and Mr. Lercnep’; 

Thereupon (attwenty minutes past three 0’clock 
o’clock, m. until to-morrow at tweln 
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IN SENATE. . 
Tuorspar, December 21, 1854, 
Prayer by Rev. Wittiam H. Mirsvry, 
The Journal of yesterday was read and approved, 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk 
announcing that they had passed the following 
8: 

Bill granting certain additional powers 
Corporation of Washington. . = 

Bill authorizing the Washington Gas-Light 
Company to increase the capital stock of said 
company. 

Bill to amend an act entitled ‘ An act to eg. 
tablish an auxiliary watch for the protection of 
public and private property in the city of Wash- 
ington,” approved August 23, 1842. 

Bill to incorporate’ the Mutual Fire Insurance 
Company of the District of Columbia. 

Bill to authorize the extension, construction, 


and use of the Metropolitan Railroad Company, 


} 








} 
| 
| 
| 


| 
| 


| 
| 


' 


into and within the District of Columbia. 

Bill for the liquidation of the Penitentiary 
indebtedness. 

Also, a bill of the Senate to suppress the circu- 
lation of small notes as currency in the District of 
Columbia. 

The six first-mentioned bills from the House of 


| Representatives were severally read a first and 


d ti by their titles, and ref t 
Mr. HAMILTON moved that the vote last roe Littiindicou 


Comnhittee on the District of Columbia. 
The message also announced shat the Speaker 


Bill vesting the title of the United States to cer- 
tain lands in the city of Cincinnati. 
Which was thereupon signed by the President 
pro tem. 
PETITIONS, ETC. 


Mr. ALLEN presented the following resolu- 


|| tions of the Legislature of Rhode Island and 


Providence Plantations; which were read, and 
ordered to be printed: 

Resolutions in favor of the establishment of a 
navy-yard in Narragansett bay. 

Resolutions in relation to the allowance of pen- 
sions and bounty land to the officers, soldiers, and 
sailors who served in the last war with Great 

ritain. 

Resolutions in favor of the establishment of a 
uniform and cheap rate of ocean postage. 

Mr. SLIDELL presented a memorial of a 
committee of the Louisiana Baptist State Con- 
vention, praying that measures may be taken to 
protect citizens of the United States sojourning in 
foreign countries, in the free and uninterrupted 
exercise of their religious faith; which was referred 
to the Committee on Foreign Relations. 

Mr. DAWSON presented resolutions of the 
Legislature of Georgia, in favor of the establish- 
ment of a naval depot at Brunswick, in that State; 
which were referred to the Committee on Naval 
Affairs. 

Mr. BADGER presented the petition of Wil- 
liam G. Ridgely, Chief Clerk in the Bureau of 
Yardsand Docks, praying to be allowed arrears of 
salary; which was referred to the Committee 08 
Retrenchment and Reform. 


REPORT FROM A STANDING COMMITTEE. 


Mr. DODGE, of Iowa, from the Committee on 
Public Lands, to whom was referred the petition 
of Jacob Dodson, a private of Captain Richard 
Owen’s company, in the California battalion, 
commanded by Lieutenant Colonel J. C. Fré- 
mont, in the war with Mexico, praying to be 
allowed bounty land and other allowances grant 
by law to the other volunteers in the same war, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Military Affairs; which was agreed to. 
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BILLS INTRODUCED. 
ART, in pursuance of previous notice, 
od and obtained leave to introduce a bill 
aske , appropriations for improvin the harbors 
oe ‘Ontario, Erie, St. Clair, Huton, Supe- 
on nd Michigan; which was read a first and 
wat iene by its title, and referred to the Com- 
oem on Commerce. : 
wr, CLAY, in pursuance of previous notice, 
«1 and obtained leave to introduce a bill 
- of, and supplementary to, an act 
mowed August 4, 1854, entitled “An act to 
*Y  yate and reduce the price of the public lands 
ejcwual settlers and cultivators; which was 
ey a first and second time by its title, and 
fee to the Committee on Public Lands, and 
srdered to be printed. 
WAR IN EUROPE. 


Mr. SUMNER submitted the following resolu- 
» for consideration: 


non It 
yo eed, That the Committee on Foreign Affairs be di- 
‘ ed 10 consider the expediency of tendering the medi- 
. in of the United States to the Governments of Great 
votain, France, and Turkey on the one side, and of Russia 
i we other, in the hope of withdrawing the existing eon- 
voversy between them from the destruetive umpirage of 
‘ar, s0 what the blessings -of peace may be again secured 


Mr.STU 





got, and agreed to: 
Resolved, That the Committee on Commerce™be in- 


. ‘ Bite | 
va eople of those nations, and also to the general com- || Poses of commerce, then let it be done under the | amendment, ordered to be engrossed for a third pect 
me the world. power authorizing you to prepare for the exi- || reading, read a third time, and passed. 435 

REGULATION OF PILOTAGE. | Oe eat ee , apie | RELIGIOUS LIBERTY ABROAD. dik 
Mr. SLIDELL submitted the following resolu- || Ut without entering upon the discussion of the Mr. CASS. I wish to ask the Senate to order bk 
son: which was considered by unanimous con- | uestions involved, 1 commend the bill to the | Hy 
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| importance, and having reference only to the na- 
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| Surgeon J. M. Steiner, United States Army, 
tional defense and safety, the same considerations | growing out of an affray at the post, which Major 
which require the improvement of your harbors | Arnold attempted to suppress, and for which he 
upon the sea-coast, with reference to the safety || afterwards caused Dr. Steiner to be arrested. For 
and defense of your Navy, apply with equal force |, this exercise of his proper duty, Dr. Steiner after- 
to the improvement of your harbors with reference |, wards shot Major Arnold. 
to the safety and protection of your naval forces || There is no existing law which gives to the 
| upon this and upon the other frontier lakes of the || widow of officer or private of the regular Army 
country, and give to these works most emphat- || either pension or half-pay, unless the soldier died 
ically the character of nationality. The Govern- || of wounds received or diseases incurred in the 
ment has already expended some $70,000 or | Mexican or some previous war. The laws re- 
$80,000 upon the work named in the bill. The | specting naval pensions, however, grant five years’ 
work remains in an unfinished state. The harbor || half-pay to the widows of all who die in the ser- 
| is insecure without the completion of it. We only || vice, of wounds, injuries, or diseases incurred, or 
ask the Government to complete what it has || casualties happening while in the line of duty. 
already begun, and of the importance of whichit || The Committee on Pensions, under recommend- 
| has given a practical recognition. We ask it not || ation from the Commissioner of Pensions, have 
| for the benefit of some local interest—not merely || reported a bill placing widows of the Army upon 
for the benefit of a local commerce: we ask it for || the same footing, in this respect, with widows of 
national interests, and for the national security. || the Navy. Having recognized the justice of this 
If no other argument is available, we ask it for || class of claims in that bill, they regard the pecu- 
the same reason, and upon the same considera- | liar and painful circumstances attending Mrs. 
tions, that we have erected fortifications at Rouse’s || Arnold’s bereavement, and the previous merit- 
Point on this lake near the dividing line between || orious services of her deceased husband, as jnsti- 
the two Governments. If any constitutional scru- | fying the special action of Congress in her behalf. 
ples forbid this appropriation for the peaceful pur- || The bill was reported to the Senate without 





i 
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. : : + the printing of one thousand copies of the reso- 
avorable consideration of the Committeeon Com- P & P 


merce, who, 1 believe, have already taken in 


| lutions presented, and the report made, by Mr. 


> 





ll ch tS —T || Underwood two years ago, on the subject of se- 
sruced t0-inquire whether any, and what legielation be || Charge applications of a similar character. '| curing the rights of religious worship to American 
necessary (0 obviate a conflict with the laws of the several The motion to refer was agreed to» } “ 


ere ey™ * —erolC ClO re Ee ell! Ci SCtiC‘ ao 


eH 


Sates on the subject of the compensation and regulation of 
pilotage W ithin their limits. 
MAIL CONTRACTSs 

Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution; which was considered by 
yanimous consent, and agreed to: 

Resolved, That the Postmaster General be requested to 
inform the Senate whether or not a contract has been made 
for carrying the mail from Cairo to New Orleans, as was 
directed by an act of Congress, passed at its last session. 
Ifuot, that he inform, the Senate why it has not been done. 

BURLINGTON BREAKWATER. 

Mr. FOOT, in pursuance of previous notice, 
wked and obtained leave to introduce a bill 
making an appropriation for the continuation of 
the breakwater in the harbor of Burlington, on 
lake Champlain; which was read twice by its 
title. 

Mr. FOOT. I move the reference of the bill to 
the Committee on Commerce, and will take occa- 
son’ tosay to the members who compose that 
committee, and are here present, that the appro- 
pration sought by it is the same in amount as 
that contained in the river and harbor bill of the 
tat session for this object, which bill fell under 
ie Executive veto. I will take occasion to sa 
further, that the appropriation sought by this bill 
snot open to the constitutional objections raised 


#some of the provisions embraced in that river || 


td harbor bill, and on account of which, doubt- 
is, that bill failed to receive the Executive ap- | 
woval. The object for which this little appropri- 
tion 8 sought, 18 not merely of a local and limited 
teracter, as for some small and comparatively un- 


mortent lake or river, exclusively within the || 


ims and jurisdiction of a single State. On the 
“trary, it is one preéminently of a national char- 
wer; it is for the protection of one of the princi- 
ft harbors apse the great water communication 
ween the States and the Lower Province of 
nada—the great thoroughfare, indeed, between 
tciues of New York and Montreal, and which 

4“ acommerce of at least forty millions a year. 

his lake, to the extent of one hundred and 
Wty miles, lies between the States of Vermont 





“0 the British Province of Canada. 

‘the possible event of hostilities again arising 

0 Veen our country and that of Great Britain, Lake 
apn must inevitably again become the the- 

=. _haval conflicts between the two countries, 
"1313, when the gallant McDonough achieved 

‘on its waters one of the 


|| citizens in foreign countries. I have just ascer- 





| particularly distinguished. 


|, to date from May 9, 1846, for his gallant and | 


CHRISTMAS HOLIDAY || tained at the Secretary’s office that there are very 

Mt. BADGER. This is Thursdaf, sir; but || few copies left, and before that subject comes up 
there is a slight difficulty which occurs in the way || for consideration, I should like Senators to have 
of the former usual proceeding on this day, next || an opportunity of looking at the report and reso- 
Monday being Christmas. In order to accom- || lutions of Mr. Underwood. I therefore move 
plish the substance at a little expense of the form || that one thousand copies of them be ordered to be 
which prevails before the Christmas holidays—as || printed for the use of the Senace. 
it is not usual for the Senate toadjourn over from | The motion was agreed to. 
Mandap’ ss Montey ty Oitinmns, cot nro COURT OF CLAIMS. 

’ ’ | . ; ; 

| course, nobody desires to be here on that day, I || , motion b Poe the bill, yes- 
| think it would be well to resolve that, when the || *¢#y reported by him from the select committee, 


|| Senate adjourns to-morrow, it be to meet the day \| **to establish a court for the investigation of 


ye ?, || Claims against the United States,’? was read a 
Seo ei een, 7 1 moons ae and considered as in Committee of 
. - ‘ the ole. 

—The motion was agreed tow | This bill makes provision for the establishment 
CATHARINE B. ARNOLD: | of acourt of claims, to consist of three judges, 

On motion by Mr. JONES, of Iowa, fhe Sen- || to be appointed by the President, by and with 
ate, as in Committee of the Whole, proceeded to || the advice and consent of the Senate, to hold their 
consider the bill for the relief of Catharine B. || offices during good behavior; which court is to 

Arnold. || hear and determine all claims founded upon any 

. Its object is to direct the Secretary of the Inte- || law of Congress, or upon any regulation of an 

| rigr to place the name of Catharine Bryant Ar- || executive department, or upon any contract, 

| nold, widow of the late Major Ripley A. Arnold, || express or implied, with the Government of the 

| upon the list of pensioners, and to pay to her a |) United States, which may be suggested to it by a 

| pension at the rate of one haif the pay per month || petition filed therein; and also, all claims which may 

| to which her husband was entitled at the time of |, * referred to it by either Houseof Congress. It 
his death—the pension to commence on the 6th || is to be the duty of the claimant, in all cases, to set 


\| of September, 1853, and to continue during her | forth a full statement of the claim, with the action 


natural life or widowhood. || upon it in Congress, or by any of the Departments, 
Ripley A. Arnold was graduated from the Mil- || specifying what person or persons are owners of 
| itary Academy, July 1, 1838, and commissioned |, or interested in it, and when and upon what con- 
as second lieutenant in the second dragoons, and || sideration he or they became so interested. Each 
| shortly afterwards joined his regiment in Florida, || of the judges is to receive a compensation of $4,000 
where he continued to serve till the close of the || per annum, and to take an oath to support the 
war against the Indians in that country. His || Constitution of the United States, and discharge 
| services in this war were active and efficient, and || faithfully the duties of his office. 
he was breveted a captain for gallant conduct in A solicitor for the United States, to represent 
the war against the Florida Indians, to date from || the Government before the court, is to be ap- 
April 19, 1842, the day of the affair at Pilaklikahal | pointed by the President, by and with the advice 
against Halleck Tustennuggee, in which he was || and consent of the Senate, whose duty it will be 


|| to prepare all cases on the par: of the Government 
On the breaking out of the Mexican war, the || for hearing before the court, and to argue them 





wi New York. and extend oss cen fl second dragoons, in which Brevet Captain Arnold || when prepared; to cause testimony to be taken, 
: ,and extends some thirty miles || 


then held the rank of first lieutenant, was en- || when necessary to secure the interest of the Uni- 
camped opposite Matamoras, and it formed part || ted States; to prepare forms, file interrogatories, 
of the small force under General Taylor that sus- || and superintend the taking of testimony, in the 
tained so nobly the first conflicts on the Rio || manner prescribed by the court; and generally to 
Grande. On these occasions Captain Arnold was || render such services as may be required of him 
again distinguished, and won the brevet of major, || from tire to time, in the discharge of the duties 
of his oifice. He is to be sworn to the faithful 











phe of proudest naval tri- || Meritorious conduct in the battles of Palo Alte || discharge of his duties in the manner prescribed 
unt that war. The very position of the || and Resaca de Ia Palma. He was promoted a || for the qualification of the judges, and is to receive 


eying upon the borders of, and connecting, the || 

sei ities, a8 it does, gives it a character of 

yt hational importance. 

aude, therefore, from all mere commercial con- 
‘ons, which must be conceded to be of vast || 


| 
i 





|| captain in his regiment August 18, 1847, and con- | a compensation of $3,500 per annum. 


tinued with it ull the termination of the war, || The court is to have authority to establish 
when he accompanied it to Texas, where he was || rules and regulations for its government; to ap- 
serving at the time of his death, September 6, 1853. || point commissioners to take testimony to be used 
He was killed in an encounter with Assistant |} in the investigation of claims that may come before 
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it; to prescribe the fees they shall receive for their| Mr. CASS. Mr. President, 1 do not mean to | reason is there why that claim should not 


services, and to issue commissions for the taking | 
of testimony, at the instance of the claimant or of 
the United States. When testimony is taken for 
the claimant, the fees of the commissioner, and 
the cost of the commission and notice, are to be 
paid by him; and when taken at the instance of | 
the Government, the fees, together with all post- 
age incurred by the solicitor in his official capacity, || 
are to be paid out of the contingent fund provided 
for the court. In all cases, when it can be con- | 
veniently done, the testimony is to be taken in the | 
county where the deponent resides; and the com- | 
missioner taking it is required to administer an oath 
or affirmation to the witnesses brought before him || 
for examination. 

In all cases where it shall appear to the court 
that the facts set forth in the petition of the claim- 
ant do not furnish any ground for relief, it shall | 
not be its duty to authorize the taking of testimony | 
until the matter shall have been reported to Con- | 
gress; but if Congress fail to confirm the opinion 
of the court, it shall proceed to take the testimony 
in such case. 

In taking testimony, the opportunity is to be 
given to the United States to file interrogatories, 
or, by attorney, to examine witnesses, under such | 
regulations as the court shall prescribe, and like || 
opportunity is to be afforded the claimant in cases 
where testimony is taken on behalf of the United | 
States under like regulations. 

Swearing falsely before the court, or before any 
of its commissioners authorized to take testimony, 
is to be considered perjury, and to subject the 
offender to the same pains, penalties, and disabili- 
ties which now are, or shal! be hereafter, by law, | 
prescribed for willful and corrupt perjury. 

Provision is made that the court shall keep a 
record of its proceedings, and shall, at the com- | 
mencement of each session of Congress, and of | 
each month during the session, report to Congress | 
the cases upen which it shall have finally acted, 
stating in each the material facts established by | 
the evidence, with its opinion, and the reasons 
upon which it is founded. Any judge who may 


| 


dissent from the opinion of the majority is to | 


append his reasons for the dissent to the report. 
This report, with the briefs.of the solicitor and of | 
the claimant accompanying it, is to be printed in | 
the same manner as other public documents. It | 
is made the duty of the court to prepare a bill or | 
bills in those cases which shall have received its | 
favorable decision. Two or more cases may be | 
embraced in the same bill, where the separate | 
amount proposed to be allowed in each case may | 
be less than one thousand dollars. The testimony | 
in each case is also to be transmitted. 
reports so made, and the bills so reported, if not | 
finally acted upon during the session of Congress | 
to which they are made, are to be continued from 
session to session, and from Congress to Congress, 
until finally acted upon, and their consideration at 
the subsequent session of Congress, is to be re- 
sumed and proceeded with in the same manner as 
though finally acted upon at the session when 
presented. 

The claims reported upon adversely are to be 
placed upon the Calendar when reported, and if 
the decision of the court be confirmed by Con- 
gress, it shall be conclusive; and the court is not, 
at any subsequent period, to consider the claims 
unless such reasons be presented as, by the rules 
of common law or chancery in suits between in- 
dividuals, would furnish sufficient ground for 
granting a new trial. 

Power is proposed to be granted to this tribunal 
to call upon any of the Departments for any in- 
formation or papers it may deem necessary, but 
the head of a Department may refuse to answer 
such a call if, in his opinion, it would be injurious 
to the public interest. The court isto have the 
use of all recorded and printed rts made by 
the committees of each House, when deemed to 
be necessary in the prosecution of the duties 
assigned. It is to appoint a chief clerk, at a 
salary of $2,000 per annum, and an assistant 
clerk, if deemed necessary, at a salary of $1,500, 
and a messenger, at a salary of $800. Rooms are 
to be appropriated to the court in the Capitol, 
unless, in the opinion of the Speaker of the House 
of Representatives, it would interfere with the | 
business of t 
to procure such roems in Washington city as may | 
be necessary. 


THE 








| the one side, as to individuals on the other, some 


|| bill must" be adopted. 


|| States. 


|| to esta 


| this: The board was required to investigate all 
from the Treasury by their report. 


, ment, that, as I stated, Mr. Madison stopped the 


| Congress final action upon’ them, so that the 


was to express the hopethat we shall not separate 


|| vestigation of these claims. 


The H 


| sir, I fully approve of a remark or two which fell, 


Congress; in which case the court is || 





occupy the time of the Senate, for this subject is || 
in better hands than mine; but I wish to make a 
few general remarks in reference to the bill. I 
wish to state my own conviction that the time has 
obviously come when, if we do not mean to com- 
mit crying injustice, as well to the Government on 


such mode of proceeding as that proposed by this 
body of three hundred 
men divided, as the two Houses of Congress are, 
is not a proper body to investigate private claims. || 
They are protracted indefinitely, or they are || 
granted hastily, and in either event injustice is 
often done to the parties interested, or to the United 
Cage have been made, Mr. President, || 
lish some such board. There was one 
established immediately after the close of the last 
war with Great Britain, but it was finally re- 
pealed. It was founded ona bad principle, and 
Mr. Madison took the responsibility of stopping | 
its operations, for it would have drained the || 
Treasury. The difficulty in that case was simpl 


Man 


the claims for the immense losses on the frontier 
during that war, coming within certain classes || 
designated in the law, and money was to be drawn 
They began 
such an immense scale of examination and pay- || 
execution of the law, and referred the matter to 
Congress at its next session, when the law was 
repealed. This bill wisely guards against that 
evil. This plan proposes that the board, or court, 
shall investigate the claims presented, leaving to 






Treasury will be within our control. 
But, Mr. President, what I principally rose for 


until some board or court is organized for the in- || 
1 hope that, though 

every gentleman will, as a matter of course, vote 
| for that provision which he prefers, he will yet, if 
he cannot get the plan which he would prefer, take 
the next best, and so on. On that principle I shall 
act, for there can be no greater error than a neglect 
to_establish such a board, and almost any board || 
reasonably constituted, is better than none. I 
wish, therefore, to entreat every Senator not to 
let this bill fail because he cannot get the very 
identical plan which he wants. If wecome to the 
consideration of the measure with such a feelin 
as that, we are sure to carry it into effect, and 
am certain that public opinion is with us in rela- 
tion to it. 

A question was raised the other day as to 
whether this tribunal should bea board or a court., 
On that question | have my own opinion. I pre- |} 
| fer a court; but the other is a very excellent 
“method, and I am perfectly prepared to take that, 

if I cannot get a court. But, above all things, 





| the other day, from the honorable Senator from 
Delaware, [Mr. Curayron,] that we should re- 
| quire entire publicity in the proceedings of this 
board or court, and should have a perfectly impar- 
tial feeling on the part of judges or commissioners. 
I can tell you, sir, what at present is a great diffi- 
culty. We have in the Treasury as excellent 
auditors and other accounting officers as there 
ever were. I have no doubt they are honest men; 
but when you put men into the Treasury in that 
position, they do not feel like a chancellor whose 
duty it is to investigate matters between individ- 
/uals. They feel themselves as parties, and too 
| often seem to consider that the object is to save 
| money to the Treasury, instead of paying honest 
| claims. [ can also tell you, sir, that the habit of 
| investigating these claims after a long lapse of time, 
| induces the opinion that the larger portion of them 

are dishonest, and therefore produces a feeling 

which operates on the officer’s judgment. One 

of the best officers you ever had, one of the most 

honest men I ever knew; a faithful, able, and intel- 
| ligent gentleman, who occupied a position in your 

Tunas for half a century; who began when 
| the seat of Government was at Philadelphia, and 
| finally died here a year or two since, was an aud- 

itor whose merits were acknowledged by the 
| whole country; but, during the latter part of his 
life, he never took up a claim for examination 
without the first impression of his mind being,.not 


| * Why should that claim be allowed?” but “ What 
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| Knowing this to be the natural uperation 
_ man before them—call him a solicitor, 


| impulsive feeling about them, ands 
| to investigate the cases precisely 


| jadgment has been overruled. 


| human nature is what it is. 


| before I take my seat, I will mention an instance 
| which I have referred on officers in the Treas. 


| 1813, the army on the northwestern frontier was 
| almost destitute of 


| whitefish. 
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be re. 
mind, 
Of the 
» OF Coy 
feel then’ 
Managing 
OF attorney, 
Government, 
ve the judges 
t without an 
tand committed» 


a ad we as the 
cases arising between individuals, — 
I repeat, sir, in human nature it is 


jected?” That was the operation of his 


human mind, | wish to have a board 
composed of gentlemen who will not 
selves parties to the suit, and to have a 


or what you please—an agent of the 


to investigate the claims 80 as to lea 
or commissioners full power to ac 


almost im- 


ossible to find a man who is not operat trol of 
y the circumstances which cultcend ine ent, OF 
you put a gentleman at this desk, who looks at muse 
papers sent to him, day after day, by a clerk. i ned oF 
is impossible but that his feelings Sacag enlisted gnued 


and operate on his judgment. I have had some 
experience in these matters, and I know that in 
many cases, auditing officers have felt it to be an 
injury when an appeal has been taken and their 


. en I do not blame the 
feeling. ‘There it is, and there it must be, while 


peed! 
on & 
Michi 


to be! 
a3 Sug! 
This, sir, is all I have to say on this bill, and] Jae’ 
think it is all I shall say during its progress; byt eT 

i wheth 
to show the singular operation of the influence to the bi 
udjec 
gute, | 
file d 


ury Department. Toward the close of the year 
pet the roads were 
id not know what could be 
done. Among other things proposed to remove 
the pressure upon us, a seine was directed to be 
purchased and sent up to Lake Huron, to catch 
The quartermaster purchased a seine, 
and the whitefish were caught abundantly, which 
was a matter of vast importance to the soldiers, 
The account was sent on; and what do you think 
was the decision on it by the accounting officer? 
It was, that whitefish did not run in the month of 
November, and, therefore, that the United States 
had been cheated. [(Laughter.]® The good officer 
had lived all his life upon the Potomac, and had 
heard of shad, which run only in April and May, 
and he thought that no fish could run in November. 
[Laughter.] 
Mr. CHASE. He had heard of the resolutions 
of 1798. 
Mr. CASS. I have nothing to do with the 
resolutions of 1798 now; I am merely speaking 
of fish. [Laughter.] I introduced the anecdote 
simply to show how natural it is for the human 
mind to be affected by circumstances by which it 
is surrounded. I wish to have a board or court 
composed of gentlemen wholly independent of any 
private feelings in relation to the parties, before 
whom the interests of the United States shall be 
managed by some attorney appointed for the pur- 
ose, and where the judges or commissioners shall 
ave only the power of judges. Anything short 
of this will fail in one great object I have in view. 
1 trust, howevergthe Senate will come to the con- 
sideration of the subject with a determination to 
ass some such provision as is contained in this 
ill 


ill. 

Mr. BRODHEAD. Mr. President, [ shall 
enter into no general discussion respecting the 
provisions of this bill, because I did so somewhat 


impassable, and we 
the pu 
of lar 


that, | 


Senate 
favora 
Mr. 


the ol 
this t 
* coul 
pert * 
briefly 
this 0 

Un 


he ¢ 
ject 18 


he C 


infer 
behay 
is pre 
to ch 
tourt 


wore 


at large the other day. I rise now only for the fat 
purpose of saying that this bill, now before the Wi 
Senate, was most carefully matured by the select oa 
committee appointed afew days ago after thediscus- foun 
sion we had in the Senate. It is the same bill which tei 
[ introduced at the commencement of the session, os 
in principle, in substance, and in detail, with one ail 
important exception—the exception relating to the beri 
tenure of office—and a change of name; but the 
powers and duties of the three gentlemen to be bat 
| appointed under this bill, are the same as they tin 
were to be under the original bill. _ ; nly 
The first section of the present bill authorizes i 
the appointment of three gentlemen who are 1 the 
old their o.fices for life, or, technically speaking, mor 
during good behavior. This tenure may ” a 
objected to, and it has been seriously objet . ton 
but a majority of the select committee t —. pro 
was best, because those gentlemen, with ‘Ss Bay 
tenure, would be independent, in some = gen nee 
of all Executive influence, at any rate. The aor The 
may be repealed or abolished at any time, ® I 
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pheir decisi™ need not fear the life tenure in this 
ee No money can be paid from the Treas- 
pata’: 
ry oF A solicitor is provided to represent the 
cour. ent. A claimant has to bring his case 
renee court by petition, detailing all the facts 
before ie upon which he bases a claim against 
Oe ernment, to which the solicitor provided 
the bill makes his answer, and the case 

fer oceeds before this tribunal. It will, there- 
then Pr a judicial tribunal in its character; and 
i | not fear that it will be beyond the con- 
« wm Congress, or that it will be too independ- 
: se thet it will be corrupt, or that the present 
- rable system of electioneering, which is car- 
ae by claimants and their ggents, will be con- 
on before the court, because their decision will 


the Gov 


° hb 
~ rat fear what occurred before the commis- 
ion alluded to by the honorable Senator from 
Michigan, after the war of 1812. ; 

Mr, President, we are all agreed as to the evils 
to be remedied; but there is a variety of opinions, 
as suggested by the honorable Senator from Mich- 
igan, in reference to the mode of relief. The pri- 
mary consideration, as he has well stated, is not 
whether this or that objection can bc started to 
she bill, but whether it is not the best which, 
under the circumstances, can be devised upon the 
gdject. I believe this to be the best. To be 
jiyle different in detail in some of its provisions; 
bat { yielded my own wishes in this respect for 


have been so well suggested by the venerable 
Senator from Michigan, this bill will meet the 
gvorable judgment of the Senate. 

Mr. WELLER. I desire, Mr. President, to 


the object of which is to change the character of 
this tribunal. 
“court” wherever it occurs in the bill, and to in- 
srt‘ board of commissioners;’”’ and I will very 


fnal and conclusive. For this reason we | 


gute, | should have preferred it if it had been a | 


sare not final and conclusive; and, 


| 
| 





the purpose of meeting the judgment of Senators || 
of larger experience than myself. I hope, sir, | 
that, in view of the many considerations which | 


move an amendment to the first section of the bill, || 


I move to strike out the word | 


in this Government above or beyond public opin- 
ion. J understand the Senator from Pennsylvania 


|| to affirm that it is of the utmost importace that 
e decision of these gentlemen called a | 


these judges should be independent. Independent 
of what? I would have the judges of your judi- 
| cial tribunals independent of popular clamor, in- 
dependent of party intrigue, and above the influ- 
ences which, now and then, disturb the dirty pool 
of politics. But I would have no judge independ- 
ent of a sound public opinion, calmly and delib- 
| erately expressed. I have been taught, sir, that 
| this Goverament is founded upon, and that it is 
sustained by, public opinion. I have been taught 
_ to believe that olitical power might be safely 1n- 
trusted to the hands of the people. Hence it is, 
sir, that, progressing with the spirit of the age, 
| nearly all the new States of the Confederacy have 
provided that their judges shall be appointed, or 
| elected, by the people, for a limited period of 
| years—say six years. I confess that, like most 
| gentlemen of my profession, in early life my pre- 
| possessions may have been in favor of having 
Judges elected, or appointed, during good beha- 
'vior. But the other system is no new or untried 
experiment. Various States of this Union have 
already provided for the election of their judges 
| by the people, and for a limited term; and I know 
of no State that has seen cause to change its 
policy in this respect. If you can show that, in 
any of the States where judges are elected fora 
term of years by the people, those judges have 
become corrupt, or have basely received bribes for 
their judicial decisions, then I might be willing to 
abandon this policy, on which we have now 
started. But T cactisdie to say that, in all the 
States in which the policy has been adopted of 
electing judges by the people, and for a limited 
| term, they have found the ablest jurists their 
| States have been able toprocure. Take the great 
State of Ohio. There, under a change of their 
| constitution, it was provided that judges should be 
elected by the people, and should hold their offices 
for a term of six years. The great political par- 
ties selected five of their most prominent lawyers 


|| for the distinguished stations of judges of the high- 


briefly state to the Senate the reason why I make | 


this motion. 

Under the Constitution of the United States, if 
bere be a court established, the judges of that 
prt ere to be appointed during good behavior. 


he only power which is given to us on that sub- +) 


ct is by the first section of the third article of 
the Constitution of the United States, which pro- 


inferior courts, shall hold their offices during good 
havior.” In order to avoid the difficulty which 
upresented to my mind, I am compelled to move 
to change the character of this tribunal from a 
tourt to that of a board of commissioners; and I 
wprehend that then, under the provisions of the 
Constitution, it would be perfectly competent for 


he law-making power of this Government to | 
imit the period for which the commissioners || 


thould hold their offices. It may well be doubted 


Whether this bill creates a ‘court’? within the | 
meaning of the provision of the Constitution to | 


voich | have referred; but, to avoid all contro- 
weties which might arise on this subject, I deem 
iproper to move the amendment. 
leonfess, sir, that I am opposed to the ap- 
pontment of these judges during life. I think 
that,in the improvements which have been made 
ty ihe different States in the Union in the organi- 
ution of their judicial tribunals, they have all 
found that it was expedient to appoint or elect 
ber judges for a limited term of years. There 
ue, i Is true, some States in the Union which 
till sdhere to the old doétrine of appointing judges 
§ good behavior, but nearly all the State 
‘mnstitutions which have been adopted within the 
generation have contained a provision fixing 
‘imited tenure to those offices. Whilst the most 
uable improvements have been made in the 
m8 and sciences, changes, cal:ulated to advance 
public interests and secure the rights of the 
meple, have been made in our judicial system. I 
‘Dot so wedded to the system adopted by our 
Meestors as to believe it perfect, and that no im- 
Movements can be made upon it; nor do I regard 
anges recently adopted by the States, in 
weurd to the judicial system, dangerous innovations. 
in the contrary, wholesome reforms. 
° not desire that there should be any officer 


| 


| 


| 
} 
| 
| 








|| understand they are still elected in Virginia for || 


est court in theState; and I undertake to say that, 

under the operations of that provision, the judi- 
| cial system of the new States will compare favor- 
| ably with the older States which still adhere to the 
former practice. Will any man undertake to tell 
me that the judges now in the State of Ohio, 
elected for a Tiesited period, are much more apt 


to become corrupt than those in the good old State || 
|| of Virginia, where they are appointed during good 
vides that “ the judges, both of the Supreme and | 


behavior, or for life ? 
Mr. HUNTER. The Senator is mistaken as 
| to Virginia. The judges there are not chosen in 
| that way. 
| Mr. WELLER. Sir, [was not aware that the 
| State of Virginia had made this advance; but I 


| life. 
| Mr. HUNTER. No, sir. 

Mr. BROWN. Take South Carolina. 

Mr. WELLER. It seems I am very much 
mistaken, then, in the character of Virginia; and 
if South Carolina be the only State in the Union 
that is holding back in this matter, 1 hope my 


| friend from that State, who sits before me, [Mr. || 
may catch some of that progressive | 
|| spirit which is now abroad in theland, and which, 


Botier,]} 


| in my opinion, is essential to the prosperity of the 
country. But, Mr. President, | do not desire to 
enter into this discussion. I simply desire to put 
| the Senate in possession of the ground on which 

I propose this change, and to inform them of the 
object which I seek to attain; for always, when | 
have an object to attain, which does not appear 
on the face of a motion, | hold myself bound to 
explain what it means. I have stated my object 
in oes this change. I am utterly opposed 
to life officers in the judiciary, or any other depart- 
ment of the Government. I am fora reform in 
| this particular wherever the power of the Federal 
Government extends. 

Mr. BROWN. Mr. President, I have two or 
| three objections to this bill, and they are insuper- 
'able. I care nothing about whether you call this 
| tribunal a board of claims, or call it a court, for I 
| have been (aught to think that “fa rose by any 
| other name would smell as sweet;’’ but I am 
| wholly at a loss to determine why the name of 
this tribunal has been changed by the committee, 
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are too familiar, that beards of claims have fallen 


| under public opinion and public censure. When- 


| ever 


ou have had them, they have not only 


| brought odium upon the country, but upon them- 


selves. 


| if they were called commissioners ? 


We have to-day to lament the wreck of 

many a fair reputatiOn,on account of its connec- 
| tion with boards of claims. Did the committee 
expect, by changing the name of the tribunal, and 
calling it a court, that they would rescue it from 
public criticism? Was it expected that, by calling 
these three gentlemen a court, instead of a board 
of claims, the people of this country would not 
dare to criticise their conduct? Or did the com- 
mittee indulge in some dream that gentlemen called 
judges would be more wise and more honest than 
If there be 


| anywhere a sounder reason than one of these for 
| changing thename, I should like to hear it assigned. 


I care nothing, however, whether you call this 
tribunal a board of claims or call it a court; it is 
equally liable to objection, as I think I can de 
monstrate. 

What is it that this court is expected to do? 
| To render judgments and draw warrants upon the 
| Treasury? No, sir. As has been well said by 
| the venerable Senator from Michigan, this was 
| tried, and the country rejected it. Upon fair trial 
| it was found that it would not do to permit the 
judges to draw warrants on the Treasury, and I 
am only amazed that the wisdom of the Congress 
which passed that law failed to detect ita uncon- 
| stitutionality. We are told, in the plain letter of 
the Constitution, that ** ne money shall be drawn 
from the Treasury, but in consequence of appro- 
priations made by law.’’ ‘Fhe committee who 


| reported this bill, with an eye to that provision of 


| how have they done it? 


the Constitution, have undertaken to fulfill it—and 
They have proposed to 


| organize a court, and require that court to make 


| investigations, to send in their reports and the 
testimony taken before them, with bills drawn, cut 
and dried, forthe action of Congress. Why, Mr 
President, this much is done in your committee 
rooms, and done quite as well, and with quite as 
much fidelity as it can be done by this court. 
Has any one ever complained that your commit- 
tees do not investigate? Is there any complaint 
here, or elsewhere, that your committees do not 
report? Does not the table of the other House 
| literally groan beneath the weight of reports and 
| accumulated evidence brought in there by the 
| various committees, from year to year? And what, 
sir, does all this accumulated evidence accomplish ? 
What do all these reports accomplish? What is 
their effect? Simply to crowd the Calendars of 
the two Houses of Congress with unpagsed bills. 
| When these same reports, and evidence, and bills 
| shall come from this court, will Congress be more 
likely to act upon them than when they come 
from committees of their own body? Is it ex- 
pected of Senatorsand Representatives, with their 
obligations to the Constitution, and to the people, 
|and the States, that they are to pass into laws 
whatever bills this court may think proper to draw 
up and send to them? I ask honorable Senators 
if that is what is expected of us in the future? Is 
| it expected that we are to take for granted that 
| all is true which the court report? Are we to take 
it for granted that their judgment is infallible? 
Are we simply to sit here and register that which 
| they tell us to register? Or are we to exercise 
sound judgment in making appropriations under 
| the Constitution? If we are, then | ask the hon- 
orable chairman who reports this bill, how far we 
| shall be advanced if his bil passes? Shall we not 
be left precisely. where we stand now, with evi- 
dence accumulated, with reports made, and with 
bills drawn, but bills not passed into laws, appro- 
priations not made, and claimants not satisfied ? 





't So far as I am concerned, I would as soon trust 


| the Committee on Claims of the Senate to-day, as 
| trust this court, if it were now organized. 

This, sir, is one of the insuperable objections 
which I have to the passage of the bill, that it 


|| does not advance us a sol-tary inch in the progress 


| of business, unless it be taken for granted that the 
reports of the court will be infallible, and must 
necessarily be indorsed by the two Houses of 
Congress. 

Mr. BRODHEAD. Will my friend, at this 

int, allow me a word of explanation? 

Mr. BROWN. Certainly. 

Mr. BRODHEAD. The honorable Senator 





except it be for the cause, with which all of us \} from Mississippi says he would trust the Com- 


ih 
bi, 
he 


340 
+ 
- 
i a 
Ih 
i 
f 


a 


a SIE yO I 8 Ht 


oN ee mR 


la eeerr. 


A 


af res ms nae emma 
re. 


‘ 


Se Tea ee eee aa 

















mittee on Claims of the Senate; but, as the chair- | 


man of that committee, I beg leave to inform him | 


that I have not time to investigate the vast variety 
of cases which come before th 

yet properly discharge my other duties, and con- 
sider, as | ought to do, much larger questions. 

Mr. BROWN. In that connection, to keep up 
the argument, allow me to ask the Senator whether 
his committee, and other committees, have not 
found time to report hundreds of bills which Con- 
gress has never found time to pass; and if they 
be not passed, what is the use of reporting any 
more? 

Mr. BRODHEAD. Mr. President, Congress 
may not have confidence in those reports, because 
we have not time to investigate, and to send out 
and take testimony upon the part of the Gov- 
ernment. The hearing before the committees is 
entirely ex parte. From wantof time, want of an 
adversary proceeding before us, the Government 


at committee, and | 





net being represented, Congress may not have | 


that confidence in our doings which they ought 
to have. 

Mr. BROWN. Mr. President, I have never yet 
heard any want of confidence expressed in the com- 


mittees of either House of Congress; I have yet to | 
hear the integrity of one committee impeached; I | 


have yet to hear the skill or the ability of the com- 
mittees impeached; but | have heard the integrity 
of boards of commissioners impeached, and I have 
seen, and all the world has seen, that they were 
either not honest, or were grossly careless in the 
discharge of their duties. 

Now, sir, suppose this court shall be organized, 
and it shall pass some such enormous claim as the 
Gardiner claim; will the press of this country be 


muzzled, and stand in awe of the dignity of a | 


court? or will they not speak out against it as they 





did against the board of commissidners which | 


allowed that claim? Will public opinion stand 
aghast at the enormity ofassailinga tribunalsimply 
because you callit a court? No, sir; it will be 
assailed; it will be overthrown; it will be covered 
with odium and disgrace, if it shall happen to com- 
mit an error of that sort. 

Again, suppose that the commission which 
passed the Gardiner claim had sent to Congress, 
and we, relying—as I —— we are expected to 
rely—upon the wisdom, the integrity, and infalli- 
bility of such a court, had gone on to make the 
appropriation; what would have been said of the 
gentiemen whose names were found recorded in 
the affirmative on such a proposition? I introduce 
this illustration for the purpose of showing how 
necessary it will become for each member of the 
Senate and of the House, in protecting his own 


reputation, not to take these judgments upon trust, | 
but to stand and scrutinize each and every one of | 


them. If he does that, | repeat, this tribunal will 
not advance you a single inch beyond the point 
where you stand to-day. [t may report to you 
more bills; it may give you more to do; but if 
you do not pass the bills you now have before 
you, are you likely to passa larger number under 
the influence of such a board or court as this? 
You know, Mr. President, (Mr. Baveer in the 
chair,) and all other Senators know, that | am not 
apt to be very particular about expense—perhaps | 
am not enough so; but I wish now to inquire, what 
are you to pay for this tribunal? Why, you are 
to pay in salaries the sum of $17,500 a year; you 
are to authorize an increase of Executive patron- 
agye—and all for what? Simply to relieve the 
committees of the two Houses of Congress from 
the labor of investigating and reporting upon these 
claims; for I assert again, that is all the court is 
expected to do. The whole matter, therefore, 
resolves itself down to this: are you willing to pay 
this sum of money, thus to increase Executive 
patronage, for the sake of having that done which 
the committees can do, and now do, just as well? 
But this is not a tithe—nay, sir, it 1s not a hun- 
dredth part of the expense of the court. The bill 
provides for appointing commissioners throughout 
the whole United States and all the Territories, and 
wherever else God only knows. The power to 
appoint commissioners 1s unlimited. They are to 
be paid out of the Treasury when the commission 
is to take testimony in favor of the United States— 
and will there ever be a case when the Government 
will not need testimony, and will not take out a 
commission on its side? Is it expected that this 
tribunal is to decide on ex parte testimony—on 
the testimony of the claimant? If not, then a 








commission on the part of the Government will || point which I make is, that this m 


be necessary, and necessary in every case. How | 
much the expense will be increased by this pro- | 
ceeding, I do not pretend to know. Even if, | 
after all this expense, we were to reach any profit- | 
able end; if we were to be advanced a single 
inch in the business of legislation, I should make 
no objection to it; but, I ask again, if the bills 
reported from committees now do not pass Cone | 
gress, are these bills more likely to pass? Why, 
sir, what do we see every day in the other | 
House? Bills to which no man on earth can make | 
the least possible objection, in the way of argu- 
ment, have been suspended there from year to | 
year, from session to session, from Congress to 
Congress, and yet they are not passed. If such 
bills do not pass, tell me whether the bills drawn | 
by this court are likely to pass. The very mo- 
ment one of them comes into the House of Rep- 
resentatives, under the rules of that House, some 
gentleman will rise up and say, ‘I object,”’ and 
the bill will go back again upon the Calendar to 
take a long sleep of two or three weeks, or per- 
haps as many months; and when it comes up 
again, some other gentleman will say, “‘ I object;”” 
not because he knows anything about it, but for 
the reason that he does not know anything about 
it; and hence nothing will be gained. 1 maintain, | 
then, that, by this bill, you are not striking at the | 
root of the evil; you are not reaching it; he are | 
involving the country in aheavy expense, making | 
a departure from all established principles, when 
it is apparent to those who have investigated the | 
subject, that, in doing so, you are not making a 
step in advance towards the great object of pass- 
ing the bills and paying the claimants. 

The committee who reported the present bill 
have undertaken another very wide departure 
from the.old precedents of the Government. 
They have undertaken to say to each subsequent 
Congress: ‘* You shall take no step backward in 
the progress of .these bills.’”’ They have under- 
taken to say, that if this Thirty-Third Congress | 
gives a private bill two readings, in each House, 
the next Congress must give us credit for it; and 
if it has been read three times in one House, and 
passed, and only been read once in the other, that 
House, in the next Congress, may give it one 
reading more, and at another Congress give it its | 
final reading. I doubt very much, and but for 
the acknowledged legal ability of the gentleman 
who drew this bill, ! should seriously question the 
authority to bind future Congresses in this way. 
Each Congress passes bills upon its responsibility 
to the Constitution and to the country. This idea 
of forcing one Congress under a legislative edict to 
give credit for all that has been done in the prog- 
ress of a bill at preceding Congresses, is doing 
what [ very much question your right todo. If} 
this Congress passes a bill, how many times must 
it be read? Three times in each House. If the 
next Congress passes a bill, it must be read three 
times in each House. Is the next House of Rep- 
resentatives the same House that now exists, or 
is ita new House of Representatives ? 

Mr. BRODHEAD. I think my friend from 
Mississippi misapprehends the tenor and meaning 
of the eighth section of the bill, and I therefore ask 
for its reading. 

The Secretary read it, as follows: 

“Sec. 8. And be it further enacted, ‘That said reports, 
and the bills reported as aforesaid, shall, if not finally acted 
upon during the session of Congress to which the said re- 
ports are made, be continued from session to session, and 
from Congress to Congress, until the same shall be finally 
acted upon, and the consideration of said reports and bills 
shall, at the subsequent session of Congress, be resumed, 
and the said reports and bills be proceeded with in the same 


manner as though finally acted upon at the session when 
presented.”? 


Mr. BROWN. Exactly, sir. Now, what is 
meant by continuing bills ** from session to ses- 
sion,and from Congress to Congress,”’ if itis not 
expected that all that we do in this Congress in 
reference to a particular bill, shall be taken into 
the account of its passage at the next succeeding 
Congress; and then, if the two do not succeed in 
carrying it entirely through, the third Congress | 
shall give to the two preceding ones the credit for 
what has been done? If that be not the purpose, 
aim, and object of this ao in the bill, the 
language in which it is drawn is very much mis- 
applied. So far as taking up a bill at a subse- 
quent session of the same Congress is concerned, 
we do that every day. That is all right; but the 
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that bills shall be continued from Conga" 


Congress, and that I maintain you have re . 
to do; at least, such is my judgment, an | 
course, give it with great deference. - ma: vat 
mistaken, but it does strike me, with great f; 
that you have no-right to do such a thine ; 
any rate, about this I am not mistaken, that this 
is the first time in the history of this Governmen 


|| when there has been an attempt to dosuch a thi 


If you can do it in referénce to claims, why may 
ou not do it in reference to all bills, and altothd 
egislative business? If you can do it in refers 4 
to private claims, why can you not continye ul 
business from Congress to caine, and wha 
ever we leave undoneat the close of this Co 
hand over to the ngxt, and they take it where » 
leave it? I say this is commencing a very sedeen 
innovation; and if this be not the object, the lan. 
guage should be so changed as to leave no doy; 


of it. 


I have other objections, Mr. President, to thig 
bill, which 1 will not detain the Senate by a 
signing now. The objections which I have siatej 
if { had none other, are insuperable with me, anj 
aes under any circumstances, vote for this 

ill. 

Mr. HUNTER. Mr. President, there are two 
classes of objections which are raised to this bij, 
One is presented by the Senator from California, 
{[Mr. Wetrer,] who objects to the tenure of 
office; he thinks it should be for a term of years, 
and not during good behavior; the other, by the 
Senater from Mississippi, [Mr. Brown,} who 
thinks that if the court be established it will be 
inefficient and fail to answer the end which we 
propose. 

I think, sir, in regard to the tenure of office, 
that it will be easy to show that we have to choose 
between two alternatives, and that the analogies 
which the Senator from California has attempted 
to draw from the action of the States do not apply 
here, and that precedents cannot be found in the 
course which they pursue to govern us on the 
present occasion. I say, sir, 1 think it is plain 
that we have to choose Soewene two alternatives— 
either we have to appoint the members of this 
court during good Ghavier,«ia order to make 
them independent, or else, if we appoint them for 
a term of years, they will be dependant on the 
appointing power, who might remove them three 
times a day if the Senate could act on the new 
appointments so often. These are the two alter 
natives between which we have to choose, and 
not between the practice of the General Govern- 
ment here and the practice of the States. Why, 
sir, in the States where judges are elected for 
terms of years, they are elected by the people. 
Here they are appointed, not by the people but 
by the President. In the States, in every case 
with which I am familiar, in all the constitutions 
of which I have any knowledge, during the period 
for which they are elected, they are independent 
even of the people; theycannot be removed in my 
State during the term of sever years, I think it is, 
for which they are elected. Here, if we attempt 
to give them a term of years, they will not be in- 
dependent, even during that term, but will be 
liable to be removed at any time the President 
may choose. The danger, the fear is that they 
will be removed upon every change of party and 
upon each new Administration. 

It seems to me to be very important to protect 
such a tribunal against these dangers. For that 
poe I have gone to the Constitution of the 

nited States, in order to seek the rule by which 
I was to be guided. In the establishment of the 
Federal courts, -the Constitution provided that 
the judges should hold during good behavior. 
That system has operated well as a judicial sy* 
tem. It has given us admirable courts, and | be 
lieve, for one, that those courts have been all the 
better, because the judges were independent; for 
observe, sir, the analogy does not exist between ® 
Federai judge and a State jude, which gentlemet 
seem to imagine. Here, if the judges did not ho 
during good behavior, they would be liable to 
removal every day; whereas, in the States, where 
they are elected fora term of years, they are 
elected by the people, and are independent during 
that period. I thought, sir, I could not go 10 "7 
surer source for guidance and instruction -, * 
the Constitution of the United States itself; an¢! 
was because the judicial system of the Uni 
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| man is concerned, that I wasdisposedto | sand or eighteen thousand dollars, granted in this | 
man an 


that in a case of this sort for the establish- | 


ment of a court. 


grt which ought to be independent—if there ever || cost more than the entire salaries provided for in | 
to 

ts es under which it might act if its members | such a bill would shorten the sessions of Congress, | 
influences neer of removal, it is exactly such a || would constitute a saving far greater than any éx- 
were - oF and in order to make its action | pense which we should incur by the establishment || 
tribune a ‘yst, and pure, and impartial, it is | of this court. He says commissioners are to be |, 
sound, al s only to remove it from all danger | appointed all over the United States; but on ex- || 
pecessary. tion, but to subject it to that ordeal | amination he will find that it is only proposed to 
of Pre entieman admires so much, and which | give to this court the authority which every court || 
oe e 80 much—to subject it to the ordeal of || has, to establish commissions to take testimony; 
her gp Pa by establishing a court whose | and the expense of the court will only be in pro- 
“oceediNgs should be of record, and open, and | portion to its business, and in pegerne to the 


Frown to the worldatlarge. Itis to be observed, || expenses of the other courts, when you come to || 
D 


that this will be a court of somewhat larger || compare the business of the two. That would | 
™sojon than the courts which decide only || beall. The commissioners are not permanent of- || 
saa 78 All matters are open to it, not only || ficers; we only propose to give to the court that || 
ed of law, but matters of equity, and all || power which is given to every court, to send out || 
po which Congress may choose to refer to it. || a commission to take testimony in order to ascer- || 
Now if we had ee persons, persons acting | tain the merits of the cases submitted. yaa” | 
under improper influences, or persons acting in || _ We provide in this bill for a thorough examina- || 
seret, what immense temptations would be || lion and sifting of every case. It is to be pre- 
sforded to fraud and improper conduct! To | sented, first, on petition by the claimant. He has || 
save them from this, l know of no better means | to state the ground of his claim. He has to state | 
than to make them independent, so far as the Con- || the action of Congress, or of any Department, if |, 
gitation has made the judges of the United States || there has been any such action on the claim. He 
independent, and to hold them to thatresponsibility |, has to state who are interested in it, and how they || 
yhich is worth more than all the pecuniary secu- || became interested. That he has to state by peti- 
rities in the world—the responsibility of a man to || tion to the court. Then there is an qumney of 
pablic opinion for his character and his reputation, || the United States to look into it. If he finds it 


which he will value more when he is put in a |) necessary to examine testimony in order to ascer- 
place where his whole excellence and eminence 1 tain whether this statement of facts be true, there || 
depend upon maintaining that character and that || Is the court, with power to send a commission to | 
reputation pure and intact. | the place where it should be sent in order to ascer- 
So much, then,.Mr. President, for that branch |; tain the truth of the facts alleged. When the 
of the subject—the tenure by which these judges || depositions have been taken, and the evidence is 
we to hold. I come now to the other branch. || all before the court, and counsel, if it be necessary, || 





e as had served so good an end, | this proceeding will be much more expensive, and | of times on cases in regard to whieh l bases I had 


bill, in order to show how much more expensive | 
| this will be than the present system is. Why, || 
*t seems to me that if there ever was a sir, a debate upon a single private claim will often || as this, we should render more service to the 


st m | country, we should do more to purify the legisla- 
tribunal which ought to be saved from the || this bill; and the degree to which the passage of || 
was & . 


The Senator from Mississippi says that this court 
will be inefficient, because they will have to report 
their proceedings to Congress; and yet he has 
given a very good reason why it is necessary that 
they should report their proceedings to Congress. 
He seemed to think, too, that there was something | 
of pretension in the name which was given to the 
tribunal, and that it implied an intention to dictate 
to Congress, and to say what they should do. 
Well, now, there is nothing of that sort; but the 
bill does especially require that there should be a 
report to Congress of the evidence on which the 
court act, of the reasons which govern them, 
seeompanied by the petition of the claimant, and | 
everything in fact which could be desired in order | 


o form an opinion in relation to the merits of the || 


decision. It is provided that all these things shall | 
be reported to Congress, in order that we may | 
know the grounds on which the decision is made; | 
und further, sir, for this other object, to hold the | 
court to its responsibility to public opinion for its | 
wound action, that the public may be able, if they 


choose, to review and examine the grounds of its | 
decision. 





it 
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have been heard on both sides, the court determ- | 
ines publicly, and decides upon the case, and 
reports to Congress its decision, and the evidence || 
and grounds on which that decision was made. | 
It is said, however, that it would not further us | 
in the dispatch of business, in regard to private || 
claims, to have such a report, because Congress || 
would examine these claims afterwards as much | 
as itdid before. I think not. I believe there | 
might be some special case, there might be some |} 
claim which, perhaps, from its magnitude, would || 
startle and astonish Congress, and into which 
they would look; and to the extent to which that 
practice would be carried, 1 believe it would prove || 
salutary as a restraint and acheck upon the court. | 
It would make them more anxious to determine || 
correctly and properly, when they knew their 
decisions might be liable to such criticism; but, in | 
most instances, I take it that Congress would find || 
it right, proper, and expedient to accept the judg- 
ment of the court, and, after they had pronounced || 
on claims, pass bills in favor of those claims on | 
which they had decided favorably. 
Here again, however, the Senator from Missis- | 
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< the administration of justice between | he refers to the salaries, some seventeen thou- || not the information which enabled me to dis- 
as 


charge the judicial function that | was asked to 
discharge in the case. 


Sir, I believe that if we should pass such a bill 


tion of Congress, than has been done by any 


, measure which has penpens for a very long 
| time. For one, as I sai 


the other day, | would 
vote for almost -_? measure which proposed to do 
something better than we are now doing in regard 


| to this vexed question which presses on us for de- 
|| cision. I think that the bill which is now under con- 


sideration will make an admirable beginning. I 


| have no idea that itis perfect, orthat we could begin 
| with anything perfect; but I think by it we ley the 
|| foundation for a good system, for an admirable 


system,and one which I believe will produce most 
important consequences hereafter in the proper ad- 
ministration of thisGovernment. Why, sir, lmay 
perhaps be permitted to refer to it in this connec- 
tion—oneof the greatest reforms which was intro- 
duced by the great Napoleon in France was the 
introduction of a court of claims, which decided 
upon accounts presented to the departments, an in- 


| stitution which proved to be so admirable that the 


English Government sent out a commission to 
examine into its workings; and the report made 
by Doctor Bowring on that subject shows a reform 


| which has been achieved and effected by this in- 


stitution, such as must strike any man who will 
choose to study the subject. 


Here is a court which will afford the means, not 


| merely of enabling Congress to examine into the 
| equity of a case, but will afford the means of de- 
| ciding judicially upon the law of the case; and, 


while it will not interrupt at all the proceedings of 
the Departments, while they will go on unchecked, 
unless Congress shall interfere, it will give the 


| claimant the means of revising the decisions of the 


Departments themselves in a court, and of pre- 
senting the opinion of the court to Congress. 


| How much better is this than the practice which 


is beginning to grow up, of lawyers appearing 
before Comptrollers and Auditors—for they have 
appeared before A uditors, and | believeeven Comp- 
trollers—to argue cases in the Departments. Here, 
sir, if claimants are aggrieved, they can obtain the 


| decision of a court, and appeal to Congress. Not 


that it would have the power of interfering with the 
decisions of the Departments at all, but claimants 
would have the power of obtaining the judgment 


| of the court upon the decision of the Department, 
| and appealing upon that judgment to Congress 


itself. Is it not probable that this would prove 
most salutary; and that this court would be found 
to be an assistance in the working of the Govern- 


| ment, not merely to Congress, but to the Execu- 


tive Departments themselves? 
Mr. BROWN. 1 wish .to say a few words in 


| reply to the Senator from Virginia. He brings 


me to that point to which I supposed we should 
be brought in the discussion of this bill, and that 
is, that when the reports of the court are made to 
Congress, Congress is to pass them nem. con. 


pinnae sete ed a a aie 


[ think my friend from Mississippi, when he | sippi finds an objection. He says this court is | 
tomes to look a little closer into this bill, must see || to prepare the bills. Why, Mr. President, that | 
that such a tribunal would be greatly more efficient |, is no provision of mine; its authorship belongs to | 
than a committee. Why, sir, a committee of || another gentleman—a gentleman who was once_ 
ether House acts upon ex parte evidence; it acts | Senator from Maine, Mr. Bradbury; but | think 
upon such evidence as the claimant may choose || it is an admirable provision, In the English 
word, unless the claim happens to be referred || House of Commons they have their bills prepared 
tome gentleman who takes a special interest in | by lawyers, (Mr. Cass. Always.] in order that 
the matter, and will go a little further in order to | these bills may conform to the general statutory | 
collet evidence for himself. In the court the || provisions of the country. I think it is eminently | 
United States will be protected by an attorney, | proper, and is an admirable provision, to require | 
¥hose business it will be to look to the interest of | these judges to frame a bill in favor of a claim 

Government, and to examine every claim. || after they have examined and decided it. Who 
tre there is no such protection. There weshall | knows so much about it? Who so fit to do it? 
vea body of men trained to the consideration | Having done it, they will afford to Congress, in 

of these matters, whose business it is to examine || the discharge of this important duty, every facil- | 
termine them. Here it depends on whether | ity which could be rendered by any tribunal. Is, 
members of a committee examine a case or not. || there anything in which we so much need a)ssist- 

Would not often happen that the members of a || ance and aid as in this very matter, of the dis- 
‘omimittee were as suitable and fit for such an || charge of justice to private claimants? Do you | 
‘tamination ag judges selected on account of their | not know, sir, that they block up your doors here 
funess for this office, and whose daily and year! i for justice? Do we not know that justice is de- | 

es is to examine into such claims. thin | layed until the heart of the claimant sickens within | 

there cannot be a doubt that, in regard to the him, and that, when we do take it up, it is under | 
amination of claims, such a court would bea such circumstances as often preclude us from | 
Buch more efficient body than any committee of | either ascertaining what is just, or doing what is | 
Congress, | right in the case? Do we not all feel it? Sir, I | 
Bar, ls the Senator from Mississippi says that have felt it. I have felt compelled to vote hundreds 


Mr. HUNTER. I did not say so. 

Mr. BROWN. The Senator says he did not 
say so, but his whole argument went to prove it 
so, and I will undertake to show to the Senator 





] that he has come as near saying so as ninety-nine 


and three quarter centsaretoadollar. He alluded 
| to my argument against the expense of this pro- 
| ceeding—and how did he answer it? By saying 
| that the discussion of one private bill now con- 
| sumes more money than the whole expense of 
this court would be. Are we not to discuss these 
private bills when they come from the court? If 
_ we are, what becomes of the Senator’s argument 
} about expense? for the same discussion will be 
| had then, | apprehend, as now. What becomes 
| of that argument unless we pass the bills without 
| discussion, which I said in the beginning was 
| expected of us? 
| Mr.HUNTER. 1 willcorrect my friend. My 
argument was this: I hope and believe this court 
| will entitle itself to the confidence of Congress, 
and will have so much of the confidence of Con- 
| gress, that in general its decisions will not require 
revision; that the cases requiring revision will be 
the exception and not the general rule. 
Mr. BROWN. Then that is one step further 
in the same direction which I was pointing out— 
| that this court is to have the confidence of Con- 
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gress, as the Senator expresses it, and we are to 
register what it tells us without discussion. | 
dare say there will be an attempt to stifle discus- 
sion here and in the other House of Congress, 
and to force the decision of the court upon us, 
whether we will or not. I protest, in advance, | 
against any such thing. I dare say it will be done; 
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} 
but I have no doubt that after two or three years | 


shall have elapsed, its proceedings will be dis- 
cussed. I know they ought to be discussed from 
the commencement, because I know that the obli- 
gation of appropriating money belongs not to a 
court, but to Congress. That member of Con- 
gress who fails to discuss or understand thoroughly 
a bill appropriating money before he votes on it, | 
is not discharging his duty to the Constitution. | 
Why was Congress required to appropriate | 
money? Why was this responsibility riveted | 
upon us, which we are now endeavoring to shake | 
off? it was that the people’s representatives— | 
those who are amenable to the people and to the | 
States—should give an account of the disposition 
which they make of the people’s money. 
sir, we have a proceeding which isto relieve us of | 
this responsibility. We are to have so much con- | 
fidence in this court, that we are not to discuss its | 
proceedings, except now and then, I suppose, | 
simply to keep up a show of discharging our | 
duties. This is precisely what I apprehended in | 
the beginning, because I saw, from the commence: | 
ment, that unless we did that, we should have 
made by this movement—as I have already stated 
—not one step in advance of the position which 
we atpresent occupy. Unless you pass, without 
discussion, the bills sent by the proposed court, | 


you will have accomplished nothing by its organ- || 


| 


ization; and if you do discuss them, the court is a 
nullity, not worth a sixpence. 

Mr. PRATT. 
of pleasure to the very able speech of the Senator | 
from Virginia, with every word of which I most 
heartily accord. 
however, particularly on the first branch of the | 
subject discussed by him, which I think it may 
be important to submit to the consideration of the 
Senate. 

The honorable Senator from California has an- 
nounced his intention to move to strike out the | 
words indicated by him, with the view of having | 
these officers, these judges, appointed for a period 
of years, instead of during good behavior, as the 


bill now provides, and | suppose, from the tenor || 


of the speech of my honorable friend, his dispo- 
sition also is to have them elected by the people 
of the United States, for agreat part of his speech 
was taken up with a eulogy upon that mode of | 
vee judicial officers. : 

r. President, my honorable friend read to the 
Senate the clause of the Constitution under which 
we have authority to establish this tribunal. His 
design is to strike out the word * court,’ and in- 
sert the name ‘‘ commissioners,’’ and then to 
strike out the words ‘‘ good behavior,’’ and insert 
some specified number of years as the tenure of 
the office. I submit to that honorable Senator, in 
looking to our power, what difference it makes 
whether we call the tribunal appointed in virtue 
of this bill to discharge the duties which are 
described in the bill, commissioners or judges, if | 
the power conferred is a judicial power; and | | 
submit to the better judgment of my honorable 
friend whether any one who reads the first section 
of the bill can doubt that it does confer judicial 
power upon the tribunal to be appointed. 
not care whether you call them judges or commis- 
sioners. It is a judicial power conferred upon 
this tribunal, and under the Constitution you 
have no authority to appoint a judge, or a person 
to discharge a judicial duty, except during good 
behavior. It appears to me, therefore, that that 
part of the bill which provides that the tribunal, 
under whatever name it may be called, shall be 
entirely protected from the suspicion of being gov- 
erned “ any other than the purest influences, is 
most important, and the tenure of office provided 
for in the bill should be retained. And if I am 
right, we have no power to gratify the views of 
my honorable friend from California, by changing 
the tenure of the office. 

In reference to the remarks of the honorable 
Senator from Virginia, upon the second branch 
of the subject, there is one forcible argument that | 





I have listened with a great deal || 


There are ome or two views, | 


I do || 


Here, || 


States its action. It is not only to report its || constituting a court under the 


decisions, but it is also to report the grounds and 
evidences upon which those decisions are predi- 
cated. Now, I submit to the Senator, and to 
every one who will read or hear the remark which 
Iam about to make, whether itis not the best 
guarantee for purity of action that could be sup- 
plied by any bill. The other courts appointed 


| under the Constitution of the United States have 
their juries, and they make their decisions, and | 


those decisions they are not compelled to publish. 
The appointment here is during good behavior; 
and the judges appointed under this bill are to 


| report to Congress every year, at the commence- 


ment of a session, and monthly afterwards, their 
action on each claim, and the evidences on which 
the action is predicated. 1 submit whether it can 
enter into our imagination that men of ordinary 
capacity would act corruptly, or improperly, or 
would act otherwise than in accordance with their 
best judgment, when they are to have their decis- 
ions repeatedly coming before this body, who 
are to act, according to my understanding, not 


merely upon the decisions themselves, but to | 
appropriate the money, provided the decisions | 


appear to be right. 
The honorable Senator from Mississippi stated 


that he had yet to hear anybody complain of the | 


action of this Government in reference to private 
claims. The Senator is fortunate. 1 am upon 
the Committee on Claims, and have been on it 
since | have had the honor of having a seat on 
this floor. 


Mr. BROWN. Idid not say that they did not 


| complain of delay and want of justice, but that 


the integrity and intelligence of committees has 
not been complained of. Their reports are relied 


| upon, and the complaint was against Congress not 


| of the citizen. 


acting. 

Mr. PRATT. I did not suppose that the 
honorable Senator had intimated that the com- 
— was against the intelligence of Congress, 

ut the complaint is that they do not bring that 
intelligence to bear upon the subject of the claim 
That is the complaint, I was 


| about to say that the honorable Senator was much 
| more fortunate than I have been, for I have yet to 


find, anywhere out of Congress, any citizen of 
the United States who does not complain of our 
non-action in reference to the claims of our citi- 


| zens upon the Government of the United States. 


Mr. BROWN. I do not deny that at all. 
Mr. PRATT. The Senator says that we are 


| not aiding at all in facilitating this business; that 
| reports are now made, we pass our bills, and they 


go to the other House, the table of which is now 


loaded down with bills which have passed. this 





| there would be no necessity for t 


| body, making appropriations for the purpose of 
| satisfying the public creditors. 
| the other branch of the Legislature is groaning 


Sir, it is because 


under that load that this bill is introduced here. 
If Congress would act as soon as the committees 
report; if it would take up, consider, and dis- 
cuss, if it chooses, but act at once upon the bills, 
and, where justice requires it, pay the claims, 
e establishment 
of the tribunal proposed by the bill. The very 
argument of the honorable Senator, that the tables 
are groaning here, and in the other House, with 
private bills, shows the necessity for this biil. 

Mr. President, I only rose for the purpose of 

suggesting the constitutional view which I have 
resented, in addition to the able remarks of the 
onorable Senator from Virginia, in regard to the 
tenure of the office of these judges. 

Mr. WELLER. The amendment which I 
have proposed contemplates the appointment of 
these judges or commissioners for a period of 
years. It is true, sir, in the course of my argu- 
ment, I intimated that, if it could possibly be 
done, I would have the judges and all the officers 
of the Government elected by the people. If they 
are competent to select legislators to frame, and 
an executive to enforce, the laws of the United 
States, they have the capacity to elect their judi- 
ciary to expoundthem. It requires no moreabil- 
ity or ge do the one than the other. 

Mr. PRATT. I would inquire of the honor- 
able Senator whether we are not bound by the 
Constitution in making these appointments, and 
as that declares that pales shall hold their offices 
during good behavior, whether he thinks we can 


occurs to my mind. The tribunal established by || declare otherwise by this bill? 
the bill is to report to the Congress of the United Mr. WELLER. I do not regard this bill as 
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| Constitution of the United fa. ie ‘ be 
| judgment, no court—it is not a judicial te 
| in the meaning of the third sttate of oe 
_ tution, and therefore the judges may not ONstj. 
sarily be appointed during good behavior 
! other words, I hold that it is perfectly o a 
|| with the Senate whether these officers shall he 
| their offices during good behavior, or be |; ald 
to aterm of years. ‘The Congress of the Uni 
| States undoubtedly. has power to appoint a 
| missioners; and what is the provision of this bi 
| but the organization of a board of commission. 
| to ascertain certain facts? What are those re 
| They are facts connected with claims againg, th 
_Government. There is not a word jn the bil 
| which makes the opinion of these judges th 
| judgment of a court. They are required by th 
seventh section, ‘‘at the commencement of oe 
| session of Congress, and at the Commencement 
_of each month during the session of Congress, tp 
|| report to Congress the cases upon which the 
| shall have finally acted, stating in each the | 
rial facts which they find established by the ey). 
dence, with their opinion in the case, and the 
reasons upon which such opinion is founded.” 
It is, therefore, to all intents and purposes, simp| 
a court of inquiry—-a mere tribunal to take tex. 
| mony for the final action of Congress. [t jg tp 
_be a mere tribunal organized for the purpose of 
| ascertaining facts and taking testimony, and sub. 
|| mitting that testimony to the legislative branch of 
_the Government, where the case can finally be 
disposed of. To avoid all dispute, however, | 
have proposed to change the phraseology in the 
| particular which I have indicated. It is perfectly 
|, competent, under the Constitution of the Unite 
| States, to appoint these judges for a limited time, 
| lt appears to me no one can doubt this. 
Now, sir, what is the objection to it? Th 
| Senator from Virginia says that they may bere 
| moved by the President of the United States. | 
take it for granted that no President would attempt 
| to disturb this judicial tribunal unless there were 
| ae and sufficient reasons showing that the pub- 
| lic interests demanded such a change. I say, sir, 
| that the same objection which the Senator from 
| Virginia urges aguinst the appointment of these 
| officers by the President for a term of years, will 
| apply to almost all the other officers who may be 
appointed by the Executive. The power I grant 
| you may be abused, but this is not to be pre 
— No change would be made unless the 
| public good require it. Iam not afraid of this 
| court becoming corrupt. My observation has 
taught me that there is much more corruption ia 
the legislative department than in the judiciary. 
|The power has been charged with much mort 
| than the facts will justify. I-am not afraid of cor- 
| ruption, whether they be appointed for good be- 
havior or for a limited period; but I prefer, for 
| the reasons which I have given, that they should 
be appointed as other officers are, and as the spirit 
| of the age demands—for a limited time. If the 
first appointments were found, upon trial, incom- 
petent or unfit for the stations, | would have them 
removed. If, from age or bodily infirmities, they 
were unable to discharge the duties of their offices, 
I would evst in the hands of the President the 
power to change them. If they become so gener- 
ally suspected of a want of integrity or ooey 
as to render their opinions of no weight efore 
Congress, let them be dismissed. 1 would have 








no officer, under such circumstances, to fold his 
arms in indifference and say you cannot touch me, 
** Tam a life officer.” ak 

Mr. PRATT. The section of the bill which I 
suppose confers the judicial power is not ' 
seventh section, to which the Senator has referred. 
The first section declares: 

“The said court shall hear and determine all claims 
founded upon any law of Congress, or upon any regulation 
of an Executive department, or upon any contract, expres’ 
or implied, with the Government of the United States, 
which may be suggested to it by a petition fled there: 

So that it is that section which confers em 
this tribunal, call it what you please, the 7 
power. of determining the claim of any individu 
citizen against the Government of the Unit 
States. The seventh section is to make it oblige 
tory upon the tribunal to report its proceeding? © 
Congress, which is entirely constitutional, if : 
tribunal appointed is a cvurt, within the view 
the constitutional provision; because, I appre 
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ceaall ame could be no constitutional objection to 
hen’. the Supreme Court of the United States 
rede the result of their decisions to Congress. 
to en aid be nothing unconstitutional in it, if 
There W to apply the whole clause in the seventh 
- ee far as the report is concerned, to any 
rie Supreme Court.of the United States, 
seo one of the inferior courts—appointed 
or 88 the Constitution, as we apply it to this. It 
under firet section which confers the judicial 
- od and I submit that we cannot, under a 
a in the name, give a power which the Con- 
aa forbids of having these officers appointed 
rs a limited time. 
‘LAYTON. I do not propose to enter 

gthy discussion of this bill. 1 am sensi- 
bie, sir, of the importance of acting, instead of 
‘aking upon it. Itisa subject which has often 
spe discussed; and, so often that, even were I 
mae at this time, to take up severally and in 
detail every passage, and section, and sentence of 
should think ita work of supererogation. 





the bill, I 


| take it for granted that honorable gentlemen here | 


have turned their thoughts to this subject, each 
and all of them, long before this, and that upon 
the general principles involved in the bill, every 
man is ready to proclaim his opinion. But, after 
the course through which this debate has gone, 
two or three words from me, as one of the mem- 
bers of the committee, may not be improper. _ 

it seems to me that there is a misunderstanding 
on the part of some gentlemen as to the character 
and nature of the judicial power. This Govern- 
ment was sought, by the framers of the Consti- 
tution, to be divided into three classes—three 
distinct and independent powers to exercise its 
functions—the executive, the legislative, and the 
judicial. Upon the separation of those powers, 
the very liberties of the country were deemed by 
the framers of the Constitution to depend. The 
greatest of the objects of separating these powers 
was unquestionably attained by the Constitution 
in its practical operation. Every man, however, 
who has observed the proceedings of Congress, 
must have been struck with the anomaly that 
Congress, while a mere legislative body, has been 
constantly engaged in discharging judicial func- 
tions. Every private claim upon the Government 
which has come before Congress has been -con- 
sidered by the two branches of Congress, each 
separately, every member of each body acting as 
ajudge. I say, sir,asa judge. The Constitu- 
tion defines the judicial power, and the character 
of the judge. It says: 

“The judicial power shall extend to all cases in Jaw and 
equity, arising under this Constitution,” &c. ‘* To con- 
toversies to which the United States shall be a party,”? &c. 

And every one of these private claims on the 
Government is a controversy to which the United 
States necessarily is a party. The judicial power 
is defined by the Constitution itself, then, and is 
expressly extended to all these cases. The Con- 
stitution is also explicit as to the judges them- 
selves, It declares: 

“The judicial power of the United States shall be vested 
in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish. The 
judges, both of the Supreme and inferior courts, shall hold 
their offices during good behavior.’? 


Sir, the spirit, to say nothing of the letter, of 


the Constitution undoubtedly requires that those | 


vho undertake to decide upon these claims should 
be judges. They should be independent. No 
man can assign a reason why they should not be, 
to all intents and purposes, as independent as an 
t judges existing under the Government. It 
Was, therefore, sir, with a view to the provisions 
of the Constitution itself, that the committee felt 
themselves bound to make the report of a bill 
tsablishing a court—the judges of which should 
*s Independent as any judge of the Supreme 
urt of the United States—to decide these cases. 
As it relates to the expediency and policy of 
@ablishing this tribunal, is there a man within 
* sound of my: voice who does not know that 
something like it is necessary? Why, sir, the last 
‘sion of Congress lasted soine eight months. ‘fhe 
— during every day of that session nave 
- cee by one of the officers of the Senate 


Iwill take the smallest sum—$5,150. { think I 
» not overrate the time that we were engaged in 
ul dering private claims, when I say that it was 
‘ast fifty days. Now, taking the smallest sum 
an officer of this ment, as the 


| 
f 
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expenses of a single day—5,150—and you find | The proposition of the honorable Senator from 
that the enormous sum of $252,500 was expended Mississippi would, unquestionably, better our case 
during one session of Congress in attention to this | very much; but would he, upon mature consider- 
subject, which we propose to transfer to a court, || ation, compare the Committee on Claims, or any 
whose annual expenses will amount to some | other committee, with a court composed of legal 
$16,000 or $18,000. 7 gentlemen, for the investigation of such cases? | 
it will not bear consideration, for a moment, for | have as much respect for my colleagues in Con- 
any man to undertake to charge that this bill | gress as anybody: but I cannot help saying that 
creates new offices and new expenses to draw | men whose duty it is to devote their lives to judi- 
more money from the Treasury than is drawn | cial cases, who are not to have their thoughts 
now. No greater measure of reform or retrench- ‘distracted from judicial considerations, as we are 
ment was ever proposed than this. Sir, 1 will | distracted here; would make a tribunal vaatly 
undertake to say that the expenses of Congress, in || superior to any committee which we could appoint 
| the consideration of a single private claim, in a | for the purpose of examining such cases. With 
| former year—a petty claim, too—a horse, (I refer | regard to examining their decisions, suffer me to 
to Amy Darden’s horse)—cost the Government || say, that, if that tribunal shall be established, and 
more than this tribunal will cost it for twenty || its decisions shall come here for consideration, 
_years. I could enumerate many other cases | instead of holding ourselves bound to examine 
| almost as bad. || every case that the board has decided, we shall, 
| Now, sir, having for a long time been a witness || one and all of us, hold ourselves bound to respect 
of these abuses, | have been compelled, by every || the decisions of the court below, unless some one 
consideration of justice and duty to the country, || claims to be aggrieved by that decision, and can 
to lend my humble aid to the passage of this bill. | point out to us, unequivocally, the error which is 
I do not pretend to say that it is, in every partic- | contained in it. No man supposes that all these 
ular, precisely What | would have it; but every | cases shall be reviewed here by a committee, or 
| great measure of this character must be a com- || by any member. We shall only be acting as we 
| promise of opinion. It is the best that could be | actnow. Now, we repose confidence in our com- 
|| devised by the committee—the best we could agree | mittee. Now, we vote upon the decision of the 
|| upon. In all its great and important features | || committee. We do not examine the grounds on 
|| admire it, and shall give it my vote with all my | which the committee have predicated their decis- 
| heart. If it should be discovered, in the future, | ions; and we shall not do it in the case ef this 
| that there are defects in the organization of this | court, unless some claimant shall come forward 
1 tribunal, as one of the Senators on the other side | and ask that his case may be reviewed, pointing 
| of the Chamber has said, cannot Congress correct || eut, distinctly, some defect, either of law pr of 
| it? But, sir, we shall have gained a great step by || fact, for our consideration and decision. Then 
| the passage of this bill; not only in the mere | we may send it to a committee, if we think proper, 
| saving of money, but in the more important point | or take it up and debate it; but | trust, if we are 
of saving the honor, and dignity, and character of | going to have any respect for our ewn law- 
|} the country. We shall, after its passage, | trust, || making, we shall get rid of these cases which now 
| have no more imputations against the character of || occupy so much of the attention and time ef Con- 
| Congress. Many slanders that have been circu- || gress. 
| lated will be crushed forever. Moreover, the jus- || I beg pardon for having occupied so much of 
tice of the court will be far superior to that degree || the attention of the Senate. I did not rise to go 
of justice which we have meted out to claimants || into a lengthy debate upon the-subject. 
here. Every man of experience on this floor|) MY. BROWN. Mr. President, | should not 
knows how loosely we act upon cases of this || again trouble the Senate—and I only mean now to 
| description. Eike the honorable Senator from || speak a few minutes—if Senators had not stated 
| Virginia, I, too, have.often been compelled to vote | my position entirely as though I were averse to 
upon claims which I did not understand, resting || these private claims. | must have labered to little 


my vote entirely in confidence upon the committee || purpose, if 1 have not convinced every one who 
that made the report; and is not that the case with || pays the least attention to my course, that I have 
every gentleman? How is it possible forany one || always sympathized deeply and earnestly with 
man, devoting himself to the interests of the coun- || claimants, and, perhaps, said as much, and en- 
try, in reference to any other subject than this, || deavored to do as much, as any other Senator, or 
to investigate every little petty claim, or even ever | any other member of the other House of Con- 
important claim, that comes before Congress. It || gress, to relieve this branch of the Government, 


; | ; 
is out of the question. It never has been, and || and, at the same time, relieve the wants ef pri- 


never will be, done by any man. No such duty || vate claimants. It is, as 1 undertook to de- 
ought ever to be enjoined upon us. || monstrate this morning, because this bill dees not 

But my friend: from Mississippi [Mr. Brown] || accomplish either of those objects, that I am 
contends that it will be the duty of this Congress, | opposed to it. I do not wonder that claimants 
and of every other Congress, to review the decis- || should be in favor of this proposition. A man ina 
ions of this court when they come here upon | frying-pan would be very apt to jumpinto the fire— 
appeal. Sir, if we may be permitted to repose as | anything fora change. Claimants have suffered, 
much confidence in the court as we now are com- || | know, for years and years under the inaction of 


pelled to repose in the decisions of a committee, || Congress. I have always been reedy and anxious 


} 


we certainly shall not be losers by it. Your com- | 


to act in their favor; but when you make a change 
mittees are composed, during different sessions of | at all, | want it to be a beneficial change; and the 
Congress, of different men. At onetime you have, || point which [ undertook to make this merning 
at the head of the Committee on Claims, or at the || was, that, before Senators should insist upon the 
head of the Committee on the Judiciary, a gentle- || passage of this bill, they should show that the bills 
man entertaining certain fixed opinions in reference | coming from the cgurt would be more readily acted 
to the mode of peg | face to these claim- || upon than bills coming from a eommittee; for I 
ants. A change occurs. Weareconstantly change || insist that, until that is shown, you have not shown 
ing here, sir, as well as in the other House. A || that this bill will give relief either to Congress or 
new chairman,and new members of the committee, || to claimants. 

are appointed. The law which is dispensed to | I want to show, while 1 am up, that se far 
claimants one year, is not the law which is dis- || from this bill giving relief to the claimants, it will 
pensed to claimants during the next year. There is || be a“total denial of justice to all small claimants. 
no fixed principle that is always abided by. But || Why? Itinvolves an amount of expense to them 
a court, sir, composed, as I trust this will be, of || which they will never be enabled to pay, unless 
some of the ablest men in the country—and the | they have a claim for some thousands of dollars. 
compensation is placed so as to induce such to | Suppose there should be a claimant in ene of the 
accept the office—will be bound, as other courts || remote States, as Florida, er California, er in one 
are, to decide according to established rules of jus- | of theremote Territories, as Oregon, or Washing- 
tice, and to follow those rules as precedents. We | ton, for $500. Now, he present: his claim to his 
shall not, therefure, have one measure of justice || en aee or Delegate, and he brings it here 
meted out to A, and u different measure to B; but || be 





j 
| 





ore Congress, and gets some sort of investiga- 


50, and by another officer at at least $6,000. || all the citizens of the United States, and all the || tion—it does not amount toa great deal, it is true, 


claimants against the Government, of whatever | but it does not cost him anything. Establish the 
|| character or description, will stand precisely in the || court, and what will you require of him? He 
|| same position in reference to the justice which will | must, in the beginning, employ an attorney to 
be given to them. Here, then, ts a tribunal, sir, i present his claim to it, according to form; for here 
infinitely superior to the Commyttee on Claims. |!~you ave preacribing that petitions shall be drawn 
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up in form, and then you are authorizing the 
court to lay down the rules which are to govern 
it. What will a poor fellow away off in Florida, 
or California, or in one of the remote Territories, 
know of the forms and rules of this court? How 
is he to get his case fairly before the court, other- 
wise than by employing an attorney? What 
next? The court is to send out a commission—a 
commission from Washington city to Florida, or 
Oregon, or some other remote point, to take tes- 
timony; and if testimony is to Gs taken in favor 
of the claimant, he is to pay the expense of it. 
W hat private claimant can afford to pay the attor- 
ney’s fees and expenses of this commission simply 
to get justice from his Government. I stand up 
here, and in the name of those claimants, protest 
against the iniquity of this thing. It is our busi- 
ness to give justice to our creditors, and not im- 
pose upon them expenses which will amount to a 
total denial of justice. You have it in your power 
to do it without incumbering them with those 
expenses. You ought to do it; and if you are 
faithful to yourselves and to the Constitution, you 
will do it, 

I want some one to show me how these enor- 
mous expenses are to beavoided. What attorney 
will take a claim from a remote State without his 
fee? The court will have its own rules, and will 


not consider a case without testimony. Ex parte | 
A commission || 


testimony will not be considered. 
will be sent out to take testimony anew. The 
claimant must pay the expense, so far as his side 
of the case is concerned. That expense must 
necessarily swallow up all the profits of the claim; 
and then, when he has paid the expenses, where 
does he stand? Precisely where he stands to-day, 
with a bill before Congress, which would be no 
more likely to pass on account of the expenses 
incurred and paid, than it is likely to pass now, 
unless you do, aw my friend from Delaware has 
said, pass it because of your confidence in the 
court. Sir, confidence isa plant of sickly growth; 
the very moment that you breathe suspiciun upon 
it, it will be like the Exchange Bank of Washing- 
ton. When confidence was destroyed, the bank 
went down. When confidence is destroyed in 
the court, the court will godown. Members will 
not be apt, after once being imposed upon by a 
decision from the court, to pass other bills with- 
out consideration; and when you come to discuss 
them as you discuss bills now, this discussion 
will occur upon every proposition as it comes up, 
as I will now proceed to demonstrate. 

The expense of the discussion of bills coming 
from the court will be equal to the expense of the 
discussion of bills coming from a committee; 
therefore, my friend’s argument all falls to the 
ground. How will the discussion arise? There 
will be outside parties, ready to complain that 
justice has not been done to the Government, or 
to other parties; or the claimant will say that he 
got but some fifteen, or twenty, or fifty per centum 
of what he claims. He will say to his friends: 
‘* Injustice has been done to me; I want you to 


investigate this case; | want a discussion before | 
the Senate about it.’’ In every case where aclaim- | 


ant has not got all he asked for, he will demand 
discussion; when he has got all he has demanded, 
some ill-natured friend of his will be very apt to 
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|| and the Department upon it—a thing that he can | 
| do without an attorney, if he can draw up a peti- 
| tion at all. 

Mr. BROWN. We all know that the repre- 
sentatives of the le do not take note of the 
| want of form. We do not care whether the peti- 
| tion is precisely addressed according to the forms 
| of law, whether it opens and concludes properly, | 
|ornot. We look to the substance of the thing; | 
| but what will the court do? 
| thorize them to do? Why, to make their own 
| rules. What do courts do? Where is the private 
| citizen in this country who can get his case fairly 


| 
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|an attorney? Are not attorneys required in all 
| courts? Has not the ingenuity of legislators in 
| the several States been racked for years, seeking 
| to dispense with attorneys before a court? And 
what has it all resulted in? Why, in imposing 
| additional burdens upon the claimant. Where a | 
| private party goes into court, he must go with the | 
| aid of legal counsel, and so this court will require | 
| the same thing, whatever may be the pretensions 
| or honest convictions of gentlemen. 
| Mr. HUNTER. [believe that there is nothing 
|| in the requisitions of the bill which will require an | 
|| attorney more than the rule which we now have 
|| in regard to petitions. It will be quite as easy to | 
—— a petition to the court as to present it here. | 
ut the 
| power to establish rules. 
| establish sound rules, just rules; we presume it 
|| will have sense and virtue enough not to impose 
|| unnecessary burdenson the petitioners. It will be 
|| just asapt to enable the petitioners to appear before | 
|| them readily, as we should be—and does the peti- | 
| tloner escape the necessity of employing an 
|| attorney when hecomeshere? How many claims | 
|| are there of any magnitude for which some claim 
] agent is not employed ? 
| 








is on the amendment of the Senator from Cali- 
| fornia. 
Mr. WELLER. I think I can-make a modi- 
| fication of that amendment, so as to bring the 
| Senate toa direct vote upon the question which I 
| propose. I can move to strike out *‘ during good 
| behavior,’’ and insert **a period of six years,”’ 
| giving notice that, in the event that amendment 
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ESSIONAL GLOBE. .- 


What do we au- 1 which his authority emanated, and th 


| into court, and fairly out-of it, without the aid of || 


'| officers should be appointed for life. 


We presume it will | 


|| entirely outside of this case. 
The PRESIDING OFFICER. The question || 





|| prevails, I shall follow it up with a motion to 
| strike out the word ‘* court,’’ and insert the word 
| **commissioners,’’ so as to comply with what I 
regard the provision of the Constitution. 
he PRESIDING OFFICER. The present 
motion of the Senator from Califurnia is to amend 
the first section, by striking out ** during good 
| behavior,’ and inserting ‘‘ fora term of six years.’ | 
Mr. CHASE. I regard this question, sir, as | 
| likely to determine the fate uf the bill, and it is, | 
| therefore, one of very great importance. There 
‘| are many Senators—or, atleast, several Senators— 
| who cannot vote for the bill if it constitutes a court | 
| instead of appointing a board. The bill, as it | 
\}came from the Committee on Claims, and the 
former bill which passed the Senate, both provided | 
| for the appointment of a board of commissioners, 
| and both of them, instead of providing for their 
holding office during good behavior, fixed a term 
of years. I cannotregard this delegation of power 












December 21, 


se of investigating particular cases whi... 
be suthteed to him, and reporting his enn may 
the court. If that opinion is not excepted ~ ‘o 
judgment of the court is passed upon it ae 
report is confirmed. So, too, in regard oa 
auditor to examine accounts upon reference ¢, an 
a court of law. He examines the case subj 
to him, and pronounces his opinion upon a 
it is not conclusive. It goes to the cour from 
al 
termines the question in controversy. es 
That is precisely analogous, it seems to me 
this case; but who ever heard of a baer 
chancery, or an auditor of accounts appointed ; 
life ? The power is not judicial in an > 


r 
| sense of the word. 2 


It is not desirable that these 
: . It js desirg. 
ble, in my humble judgment, to have a board t 
which these cases can be referred which consum 
so much of the time of Congress and of the com, 
| mittees, and before which the parties can have an 
| opportunity of a fair and impartial consideration 
and hearing, so that neither the interests of th 
Government will suffer from inadvertence, hast 

careless, or prejudiced action, on one side, or i 


interests of the party suffer from similar inl 





'| ences on the other side. I am, therefore, in favor 
\| ; 
| of the appointment of a board; but I do not think 


| we ought to appoint acourt. 1 think we wou) 


enator says no, because the court has || go beyond our proper province in doing sucha 


| thing; and therefore I do not think that the ques. 
| tion as to the constitution of courts comes pro 
| erly into discussion here; but, if it were before ys 


|| for discussion, I should say I concur fully in the 


opinion stated by the Senator from California. | 
think no more desirable improvement can be intro. 
duced into our system of government than the 
limitation of the terms of all judicial functionaries, 
requiring their election by the people; but thatis 
All that we desire 
to do now, is to provide a mode in which the 
| merits of the claims upon the Government will be 
ascertained, for the purpose of saving the time of 
this body, and the time of, the committees, and 
also for the purpose of securing the claimants 
themselves and the Government against injustice; 
and that we can get by the appointment of a 
.board. 

Mr. BUTLER. I did not intend to take part 
in this debate, and I shall say but a very few 
words. I agree with those gentlemen who have 
said that this tribunal—for | suppose it may be 
entitled to that designation—is not to be vested 
with the functions of a court—of a judge. [agree 
| with the Senator from Ohio in that respect. The 
| power of a court is to give judgment; and to give 
a forcible judgment—one that can be enforced by 
its own authority. So that I think the name given 
to this does not change, in fact, the organization 
of thetribunal. I regard it as nothing more nor 
less than three persons to hold their office during 
life, to perform the functions of judicial auditors; 
or, as the Senator from Ohio has said, | think 
their functions are more like those of a master in 
chancery, in my own State, or a master in chan- 
cery in England; but in one respect I differ from 
the Senator from Ohio; and that is in regard to 
the tenure of office, for | think the master in chan- 
cery in England—though I may be mistaken—s 











prompt discussion. One single member rises and || to these officers as a delegation, in any sense, of | almost appurtenant to the court, and holds his 
attacks a bill on the ground of the insufficiency of || judicial authority—judicial authority, | mean, as || office by a stronger tenure than the chancellor 


the testimony; then you will haye all the discus- 
sion on a bill coming from the court that you 
have on a bill coming from a committee. 

You cannot keep down these discussions; and 
above ail, Mr. President, you cannot prevent the 
utterance of those two potential words in the House 
of Representatives, ‘‘ I object.’’ ‘* I object’’ has 
destroyed more bills in that House than the most 
eloquent arguments have ever carried through it. 
That same potent ‘| object’’ will be there to meet 

our bills from this court, as they have met your 

ills from committees; not because there is any 
reason in it, not because there is justice in it, but 
because members think proper to say “I object.” 
] ask those who have served in the other House 
of Congress, if this is not true, and to the letter, 
according to their experience? 

Mr. HUNTER. The Senator from Mississippi 
seems to think that this bill will entail a great deal 
of expense on the petitioner. I think not. It 
requires him to do in the court what our rules 
require him to do here, file a petition, state the 
persons interested, and the action of Congress 


| finally upon cases submitted to it. No tribunal 


| prescribed in the Constitution of the United States. || himself, who, we all know, goes out of office by 
5 udicial authority implies power to determine | a political change in the Ministry. 


{ am in favor of this tribunal. You may call 


ean be acourt in the proper sense of the word, || it a court, or you may call ita board of three com- 


unless it has the power to determine the law in | 
| regard to the particular controversies submitted 
| to it. ‘There may be an appeal from it, but if not 

| appealed from, its judgment is final. 

| ow, sir, the court, as it is called, provided by 

| this bill is not a tribunal from which there is either 


| 


a simply the function of a committee of 
| this y- It is to receive cases, and petitions 
_may be presented to it as are often presented to 
ihe Senate, and referred toacommittee. Evidence 
ts to be submitted upon both sides; but aftér all, 
| what is this board or court to do? Simply to 
report the cases submitted to it to the Congress of 
the United States for its action, expressing nothing 
| more nor less than its opinion. 

In the analogies of the courts of law, I know 


| no appeal, or whose decisions are final. It is to 


| nothing more analogous to this than the case ofa 
{ 


master in chancery. EHeis appointed for the pur- 


| missioners. 1 am in favor of it for two simple 
| reasons; and in that respect I differ essentially 
from the honorable Senator from Mississipp!. 
have been here nearly eight years, and I declare, 
upon the responsibility of a Senator, that | know 
no body with which I have ever been connected 
which pronounces a mére irresponsible jadgmer 
upon the subject of claims than the Senate 6” 
House of Representatives. Sir, the claims come 
here through an irresponsible channel. How 40 
they come here? Why, nominally, they are pre 
sented by different Representatives and Senators; 
but, in fact, so far as regards theclaims themselves, 
if they are claims of any merit, the claimants 
erally employ a claims agent; and, Mr. Presi- 
ent, if their claims are without merit, ae em- 
ploy a dozen claims agents. [Lau hter.} There 
is a proposition which I present; if they are oi 
claims, without any merit, we have the 5° 
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